Agenda Of The Regular Meeting — Oversight Board for the Successor Agency to the
Redevelopment Agency of the City of National City
Council Chambers
Civic Center
1243 National City Boulevard
National City, California
Wednesday — June 18, 2014 - 3:00 P.M.

Open To The Public

Please complete a request to speak form prior to the commencement of the
meeting and submit it to the Oversight Board Secretary.

It is the intention of your National City Oversight Board to be receptive to your
concerns in this community. Your participation in local government will assure a
responsible and efficient City of National City. We invite you to bring to the attention
of the Board Chairman any matter that you desire the National City Oversight Board
to consider. We thank you for your presence and wish you to know that we
appreciate your involvement.

ROLL CALL
Pledge of Allegiance to the Flag by Chairman Ron Morrison
Public Oral Communications (Three-Minute Time Limit)

NOTE: Pursuant to state law, items requiring National City Oversight Board action
must be brought back on a subsequent National City Oversight Board Agenda
unless they are of a demonstrated emergency or urgent nature.

Upon request, this agenda can he made available in appropriate alternative formats
to persons with a disability in compliance with the Americans with Disabilities Act.
Please contact the City Clerk’s Office at (619) 336-4228 to request a disability-
refated modification or accommodation. Notification 24-hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

it is Requested That Aii Celi Phones
And Pagers Be Turned Off During The Mestings
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OVERSIGHT BOARD ACTIONS

1.

3

Approvai of the Minuies of the Speciai Meeting of the Oversight Board to the
Successor Agency to the Community Development Commission as the
Nationa! City Redevelopment Agency meeting held on April 16, 2014.

Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency
approving an administrative budget for ROPS 14-15A period (July 1, 2014
through December 31, 2014). (Reso 2014-04)

Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency
authorizing the Chairman of the Successor Agency to execute an Agreement
for Modification of Obligations which will amend the Regulatory Agreement,
forgive the Promissory Note, and terminate the Participation Agreement with
Park Villas National City, L.P. {(Housing and Grants, Asset Management)
(Reso 2014-05)

REPORTS

4.

Update on Redevelopment Issues

ADJOURNMENT

Adjourn to the next regular meeting of the Oversight Board to the Successor
Agency to the Community Development Commission as the National City
Redevelopment Agency scheduled on July 16, 2014 at 3:00 p.m. in Council
Chambers, Civic Center.
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MINUTES OF THE SPECIAL MEETING OF THE OVERSIGHT BOARD TO THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF
THE CITY OF NATIONAL CITY

APRIL 16, 2014

This Special Meeting of the Oversight Board to the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency
was cailed to order at 3:00 pm by Chairman Ron Morrison.

ROLL CALL
Board Members Present. Fellows, Carson, Desrochers, Mormrison, Hentschke,
Board Members Absent: Donaldson, Perri

PLEDGE OF ALLEGIANCE by Chairman Ron Morrison
PRESENTATIONS: None
OVERSIGHT BOARD ACTIONS

1. SUBJECT: Approval of the Minutes of the Regular Meeting of the Oversight
Board to the Successor Agency to the Redevelopment Agency of the City of
National City Meeting held on February 19, 2014,

RECOMMENDATION: Approve the minutes as presented.
ACTION: Motion by Desrochers, seconded by Fellows to
approve the minutes of the Regular Meeting of the Oversight
Board meeting held February 19, 2014. Motion carried by the
following vote:
Ayes Carson, Fellows, Desrochers, Morrison, Hentschke
Absent: Donaldson, Perri

Z. SUBJECT: Resolution of the Oversight Board to the Successor Agency to
the Community Development Commission as the Nationai City Redevelopment
Agency approving the Successor Agency approving the Second Amendment to
the agreement for legal services between the Successor Agency and
Christensen & Spath, LLP to increase the not to exceed amount by $75,000
(Reso No. 2014-03)

RECOMMENDATION: Approve the Resolution. {Resolution 2014-93)
ACTION: Motioned by Carson, seconded by Desrochers to
approve the resolution. Motion carried by the following vote:
Ayes: Carson, Fellows, Desrochers, Morrison, Hentschke
Absent: Donaldson, Perri
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REPORTS

4. SUBJECT: Update on Redevelopment
Update given by Brad Raulston, Executive Director regarding Issues with DOF
determination with ROPS 14-15A and status of DDR-LMIHF Netice ¢ Withhold
funds — Meet and Confer scheduled with DOF for April 17, 2014.

Note for the record: Chairman exited meeting at 3:13 pm.

ADJCURNMENT

The meeting was adjourned to the next Regular Meeting of the Oversight Board to
the Successor Agency to the Community Development Commission as the National

City Redevelopment Agency to be held on May 21, 2014 at 3:00 p.m., Council
Chambers — National City Civic Center, California.

The meeting adjourned at 3:23 p.m.

Clerk

Secretary

-

The foregoing minutes were approved at the Regular Meeting of April 16, 2014.

Oversight Board Chairman



OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: June 18, 2014 AGENDA ITEM NO. 3

ITEM TITLE: Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the Nationai City Redevelopment Agency approving an administrative
budget for the ROPS 14-15A period (July 1, 2014 through December 31, 2014)

PREPARED BY: Janel Pehau DEPARTMENT: Finance

PHONE: 619 336-4246 , /
APPROVED BY: 7 lh/.

EXPLANATION: ‘ '

Health and Safety Code section 34177(j) requires the Successor Agency to prepare a proposed
administrative budget for each ROPS period and submit it to the Oversight Board for approvai. The
proposed administrative budget is to include estimated amounts for Successor Agency administrative
costs for the upcoming six-month period, the proposed sources of payment for those costs, and
proposals for arangements for administrative and operations services. The estimated administrative
costs for the Recognized Obligation Payment Schedule (ROPS) 14-15A period total $246,450,
$155,407 of which is funded by the administrative cost allowance, $60,000 by other Successor Agency
revenue such as interest payments and rental income, and $31,043 by the general fund of the City of
National City. Administrative and operations services are provided through a combination of City staff
and outside contractors. See attached table for the details.

FINANCIAL STATEMENT: APPROVED: me

ACCOUNT NO. APPROVED: MIS
The administrative budget totals $246,450.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:
Adopt the Resolution.

BOARD / COMMISSION RECOMMENDATION:
Adopt the Resolution

ATTACHMENTS:

1. ROPS 14-15A Proposed Administrative Budget for the Successor Agency
2. OB Resolution 2014-04




Successor Agency to the Community Development Commissicn
as the National City Redevelopment Agency

ROPS 14-15A Administrative Budget

Expenditures
Annuai
Salaries & ' Six Month Cost
Personnel* Benefits % Allocated | Annual Cost | ROPS 14-15a
Executive Director 194,500 AD% 77,840 38,920
Executive Secretary 64,100 75% 48.075 24.038
City Manager 244,000 15% 36,600 18,300
Executive Assistant 85,800 5% 4,290 2,145
City Attorney 263,500 15% 39,525 15,763
Executive Assistant 81,300 5% 4,065 2,033
City Clerk/Records Management Officer 136,800 15% 20,520 10,260
Administrative Secretary 69,700 10% 6,970 3,485
Property Agent 87,000 50% 43,500 21,750
Director of Finance 170,300 5% 8,515 4,258
Financial Services Officer 120,500 10% 12,050 6,025
Management Analyst 99,000 10% 9,500 4,950
Financial Analyst (part time) 25,300 90% 22,770 11,385
Senior Accountant 89,600 10% 8,960 4,480
Accountant 68,900 5% 3,445 1,723
Accountant 73,500 10% 7,350 3,675
Buyer 68,500 5% 3,425 1,713
Accounting Assistant 57,500 5% 2,875 1,438
Accounting Assistant 55,100 5% 2,755 1,378
Accounting Assistant 57,600 5% 2,880 1,440
Accounting Assistant 51,800 5% 2,550 1,295
Total Personnel 368,900 184,450
Maintenance & Operatlons
Contract Services - Legal Services for Successor Agency 10,000
Contract Services - Legal Services for Oversight Beard 10,000
Contract Services - Accounting/Audit Support 12,000
Other Operating Expenditures 30,000
Totai M&O 62,000
Total Expenditures 246,450
Funding Sources

Administrative Allowance 155,407
QOther Revenues 60,000
City of National City General Fund 31,043
Total Funding 246,450

* Personne! responsibilities include, but are not Fimited to, providing executive direction and legal guidance for the
operations of the SA, scheduling and maintaining records of the meetings of the Successor Agency and the
Oversight Board, preparing agenda materials for the SA and the Oversight Board, managing litigation, devetoping
the ROPS for each six-month period, projecting and managing the cash flow of the SA, developing and
implementing a long range property manangement plan, managing contracts with vendars, managing the
payments to vendors, accounting for all transactions of the SA in the general ledger, and preparing annual
financial statements.



RESOLUTION NO. 2014 — 04

RESCLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATICNAL CITY REDEVELOPMENT AGENCY
APPROVING AN ADMINISTRATIVE BUDGET FOR THE ROPS 14-15A PERIOD (JULY 1,
2014 THROUGH DECEMBER 31, 2014)

WHEREAS, Health and Safety Code section 34177(j) requires that the
Successor Agency prepare a proposed administrative budget for each upcoming six-month
period and submit it to the oversight board for its approval; and

WHEREAS, said administrative budget is to include estimated amounts for
successor agency administrative costs, the proposed sources of payment, and proposals for
arrangements for administrative and operations services provided by a city, county, city and
county, or other entity; and

WHEREAS, on June 17, 2014, the Executive Director submitted to the Board of
the Successor Agency a proposed administrative budget for the Recognized Obligation
Payment Schedule (ROPS) 14-15A period, and said budget has been discussed and
deliberated in public session; and

WHEREAS, on June 17, 2014, the Board of the Successor Agency approved an
administrative budget for the ROPS 14-15A period and directed that it be submitted to the
Oversight Board; and

WHEREAS, on June 18, 2014, the Oversight Board reviewed said administrative
budget and determined that it meets the statutory requirement.

NOW, THEREFORE, BE IT RESOLVED by the Board of the Successor Agency
to the Community Development Commission as the National City Redevelopment Agency that
the administrative budget for the ROPS period beginning July 1, 2014, with expenditures
totaling $246,450 is hereby approved.

--- SIGNATURE PAGE TO FOLLOW ---



Resolution No. 2014 - 04
Page 2
June 18, 2014

NOW, THEREFORE, BE IT RESOLVED that the foregoing Resolution 2014-04
was duly and regularly adopted at a regular meeting of the Oversight Board to the Successor
Agency to the Community Development Commission as the National City Redevelopment
Agency held on the 18" day of June 2014 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Brad Raulston, Executive Director
Secretary to the Oversight Board

APPROVED AS TO FORM:

Oversight Board Counsel
Edward Z. Kotkin, Esq.
Law Offices of Edward Z. Kotkin

Ron Morrison, Chairman



OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: Jure 18, 2014 AGENDA ITEM NO. Ll'

ITEM TITLE: Resolution of the Oversight Board to the Successor Agency to the Community Development
Commission as the National City Redevelopment Agency authorizing the Chairman of the Successor Agency to
execute an Agreement for Modification of Obligations which will amend the Regulatory Agreement, forgive the
Promissory Note, and terminate the Participation Agreement with Park Villas National City, L.P.

PREPARED BY: Alfredo Ybarra DEPARTMENT: Housing, Grants, and Assei Management
PHONE: 336-4279

orog T gl
EXPLANATION: b

On August 19, 1997, the Community Development Commission (CDC) of the City of National City
assisted Park Villas Pointe, L.P. (Owner) in the rehabilitation of the property (268 units) located at 817
Eta Street, National City, CA. The CDC provided the owners with a $500,000 forgivable loan to help
cover the acquisition and rehabilitation of Park Villas Apartments. In consideration for the $500,000
forgivable loan, the owners agreed to restrict rents on 40% of the units for a fifteen (15) year period.

Due to discrepancy in the termination date of the Regulatory Agreement and Declaration of Covenants
and Restrictions (Regulatory Agreement), the Owner is requesting that 1) the Regulatory Agreement be
amended to provide that the term of the Regulatory Agreement ended on September 1, 2012, 2) the
Agency acknowledge and agree that all matters with respect to the Owner Participation Agreement
(Participation Agreement) have been performed, and/or ceased to be effective as of September 1, 2012
and 3) the Promissory Note (Note) is modified and amended to provide the Forgiveness Date will be the
final date of approval by Successor Agency, Oversight Board, and California Department of Finance.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. APPROVED: MIS

EN?IRONMENTAL REVIEW:
Not applicable to this report.

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION:| !

STAFF RECOMMENDATION:
Adocpt Resolution

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:
1. Agreement for Modification of Obligations

2. Repulatory Agreement and Declaration of Covenants and Restrictions
3. Owner Participation Agreement
4. Promissory Note




Background

On August 19, 1967, the Community Development Commission (CDC) of the City of National
City assisted Park Villas Pointe, L.P. (Owner) in the rehabilitation of the property (268 units)
located at 817 Eta Street, National City, CA, The CDC provided the owners with a $500,000
forgivable loan to help cover the acquisition and rehabilitation of Park Villas Apartments. In
consideration for the $500,000 forgivable loan, the owners agreed to restrict rents on thirty
percent (30%) of the units for Low Income T'enants and ten percent (10%) of the units for Very
Low Income Tenants for a fifteen (15) year period.

The Regulatory Agreement states in Section 2 “the Project is to be owned, managed, and
operated as a project for residential rental purposes for a period of fifteen (15) years commencing
upon the date this Regulatory Agreement is executed and continuing until September 1, 2014.”
The Regulatory Agreement was entered into August 19, 1997. Thus, there is an internal
discrepancy in the sentence. The owner is requesting to amend the Regulatory Agreement to
provide that the term of the Agency Regulatory Agreement continues until September 1, 2012
and that the Promissory Note be forgiven upon approval of the Successor Agency, Oversight and
the California Department of Finance.

The $500,000 forgivable loan was part of the August 1997 Tax Credit and Bond sale to
accommodate the purchase and renovation of the 268 unit apartment complex. The Owner of
Park Villa Apartments acknowledges that the Tax Credit Allocation Committee Regulatory
Agreement remains in full force and effect as of the date of this Agreement, the compliance
period, as defined in the TCAC Regulatory Agreement, began on January 1, 1998 and is
currently scheduled to end on December 31, 2027. In consideration for the forgiveness of the
loan, the Owner has agreed to extend the TCAC Regulatory Agreement to December 31, 2029.
As aresult, Park Villas Apartments will continue to be operate as an affordable housing project
through 2029.



Attachment 1

AGREEMENT FOR MODIFICATION OF OBLIGATIONS

This Agreement for Modification of Obligations (“Agreement”) is made as of
March 1, 2014, by THE SUCCESSOR AGENCY TO THE COMMUNITY
DEVELOPMENT COMMISSION AS THE NATIONAL CITY REDEVELOPMENT
AGENCY, a public body, corporate and politic (“Agency”), and PARK VILLAS
NATIONAL CITY L.P., a California limited partnership ("Particlpant™). The parties state
as follows:

A. The City of National City formed the Community Deveiopment
Commission of the City of National City ("CDC"), which has continuously engaged in
both redevelopment activities under the Community Redevelopment Law (Health and
Safety Code sections 33000, et seq.) (“CRL") and housing authority activities under the
Housing Authority Law (Health and Safety Code sections 34200, et seq.).

B. At the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City (Ordmance No. 1484,
dated October 14, 1975).

C. The Redevelopment Agency of the City of National City (‘Redevelopment
Agency”) was established by Ordinance No. 1164, dated April 11, 1967; and

D. The CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity; and

E. Sections 33334.2 and 33334.3 of the CRL require the Agency to use not
less than 20 percent of taxes allocated to the Agency pursuant to Section 33670 of the
CRL for the purpose of increasing, improving, and preserving the community’s supply of
low and moderate income housing (‘Low and Moderate Income Housing Fund”).

F. The CDC has continuously utilized its Low and Maoderate income Housing
Fund for the purpose of increasing, improving and preserving the community’s supply of
jow- and moderat?-moome housing available at affordable housing cost.

G. By enactment of Part 1.85 of Division 24 of the Health and Safety Code,
Redevelopment Agency was dissolved as of February 1, 2012 such that the
Redevelopment Agency shall be deemed as a former redevelopment agency under
Health and Safety Code section 34173(a). Agency is the successor to CDC.

H.  CDC and Participant entered into certain agreements with respect to a
$500,000 forgivable loan made by CDC to Participant as of August 19, 1997 (the
“Loan"), as follows:



. A Regulatory Agreement and Declaration of Covenants and Restriction,
dated as of August 19, 1997, executed by CDC and Participant (the
“Agency Reguiatory Agreement’);

- An Owner Participation Agreement, dated as of August 18, 1897,
executed by CDC and Participant (the “Participation Agreement”); and

. A Promissory Note, dated as of August 19, 1897, in the principal amount
of $500,000.00, executed by Pariicipant to ihe order of Agency (the
“Note”).

Said documents relate to the redevelopment and operation of the 268-unit multifamily
residential development commonly known as the Park Villas Apartments, 817 Eta
Street, National City, San Diego County, California (the “Project”).

L. CDC, Participant and First Trust of Califonia, National Association
entered into a certain Regulatory Agreement and Declaration of Restrictive Covenants,
dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 (the “Bond Regulatory Agreement’), relating to the Project.

J. Participant and the California Tax Credit Allocation Committee entered
into & certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on October 7, 1999 as Instrument No.
1999-0679835 (the “TCAC Regulatory Agreement’), relating to the Project.

K.  Agency and Participant wish to enter into certain agreements to modify the
end date of the Note on the terms and conditions provided herein.

In consideration of the ‘mutual promises contained herein, the parties dgree as
follows:

M1-1. Amendment to Agency Regulatory  Agreement. The Agency
Regulatory Agreement states in Section 2 “the Project lis to be owned, managed and
operated as a project for residential rental purposes for a periog of fifteen (15) years,
commencing upon the date this Regulatory Agreement is executed and continuing until
September 1, 2014.” The Regulatory Agreement was entered into August 19, 1997.
Thus, there is an internal discrepancy in the sentence. Accordingly, this sentence is
hereby amended to provide that the term of the Agency. Regulatory Agreement
continues “until September 1, 2012.” The 15 year Bond reporting has effectively ended
as of September, 1 2012.

M1-2. Acknowledgment of Termination of Participation Agreament. Agency

and Participant acknowledge and agree that all matters to be performed, and all
obligations and undertakings of the parties, arising under or with respect to the

2



Participation Agreement have already been fully performed, and/or ceased to be
effective as of September 1, 2012 by reason of the termination of the Agency
Reguiaiory Agreement pursuant to paragraph M1-1 above.

M1-3. illodification of Note. Agency and Participant hereby agree inhai tihe Note
is modified and amended to provide that “Forgiveness Date” as defined in the Note will
be the final date of approval of this Agreament by Successor Agency, Oversight Board,
and California Department of Finance as provided in paragraph M1-6 hereof. Agency
and Participant hereby acknowledge and agree that no "Event of Default® has ococurred
on or before the Forgiveness Date (as so modified), and accordingly all accrued interest
and ali principal under and with respect to the Note and the lcan evidenced thereby are
forgiven, and Participant has and will have no further debts or liabilities thereunder or
with respect thereto. The Note is hereby deemed to be fully and finally satisfied and
terminated, and is and will hereafter be null and void.

M1-4. Extenslon of Agreements in TCAC Regulatory Agreement. Agency
and Participant acknowledge that the TCAC Regulatory Agreement remains in full force
and effect as of the date of this Agreement, that the Compliance Period, as defined in
the TCAC Regulatory Agreement, began- on January 1, 1888 and is currently scheduled
to end on December 31, 2027. Participant and its successors in fitie to the Project will
be subject to and will comply with all terms and provisions of the TCAC Regulatory
Agreement during the term thereof. In addition, in consideration of the agreements of
Agency as provided in this Agreement, Participant (or its successor in title to the
Project) and the Project will remain subject to, and will fully comply with, the provisions
of Section 4 of the TCAC Regulatory Agreement, for the period commencing on the last
day of the Compliance Period under the TCAC Regulatory Agreement (whether such
termination of the Compliance Period occurs under the currently-effective terms of the
TCAC Regulatory Agreement, or such termination occurs as of an earlier date pursuant
to any subsequent agreement among the parties to the TCAC Regulatory Agreement
(and/or their respective successors) and ending December 31, 2029 (the “Extension
Period”). During the Extension Period, the provisions of said Section 4 of the TCAC
Regulatory Agreement will be subject to enforcement by Agency. The provisions of the
TCAC Regulatory Agreement may be enforced by the Agency until the later of (a) the
effective date of termination of the TCA? Regulatory Agreement, or {b) December 31,
2029. ! |

M1-5. Acknowiedgement of Consent to Sale of Bonds and Relsase of
Claims. Participant acknowledges and reaffirms its consent to the sale of the
Bonds commonly referred to as the $11,860,000 outstanding principal amount of
Multifamily Housing Revenue Bonds (GNMA Collateralized — Park Villa Apartments,
Series 19987 Series A), and the waiver by Participant of ail allegations and claims related
to or arising from the sale of the Bonds. Not in limitation of the foregoing, such consent
of Participant includes, but is not limited to, consent fo the Direction to Sell letter,
consent to all fees and costs, such as past due amounts due to the CDC, transaction
costs, and fees, as listed in the Closing Memorandum and also referenced in the
Direction to Sell letter.



Participant fully and forever releases, acquits and discharges the Agency hereto
and their atiorneys, sureties, agents, servants, representatives, employees, members,
Counciimembers, officers, trustees, subsidiaries, affiliates, - parners, predecessors,
successors-in-interest, heirs, executors and assigns, and all persons acting by, through,
under or in concert with them, of and from any and all past, present, or future
claims, demands, obligations, actions, causes of action, damages, costs, attomey’s
fees, losses of -seivice, expenses, liablities, suils, and compensation of any kind or
nature whatsoever, whether based on tort, contract, or other theory of recovery, claimed
by any of ihern which arise from or reiaie to facts or events occurring on or before the
date of this Agreement with respect to the Bonds.

Participant expressly acknowledges and agrees that this release shall extend to
any and all claims, whether judicial, administrative or otherwise, including, without
limitation, claims made with any court, commission, tribunal, board or administrative
body with jurisdiction to consider such claims related to the Bonds. This release
expressly extends to and bars any and all complaints, actions and/or proceedings,
whether judicial or administrative, actually instituted by the Participant, or which could
be instituted by the Participant with respect to the Bonds. Nothing in this Agreement
shall be construed to mean that any of the Parties is or are waiving any rights to enforce
this Agreement.

In furtherance of this intention, Participant expressly waives and relinquishes any
and all rights and benefits conferred on it by the provisions of Section 1542 of the
California Civil Code. Participant understands that California Civil Code Section 1542
provides as follows:

A general release does not extend to claims which a creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which If known by him or her must have
materially affected his or her settlement with the debtor.

It is expressly understood and agreed by Participant that the possibility of unknown
claims exists and has been explicitly taken into account in determining the
consideration tp be given for this Agreement and that a portion of the consideration,
having been bargained for with full knowledge of the pdssibility of such unknown claims,
was given in exchange for the release and discharge of the matters, claims and/or rights
covered by this Agreement.

M1-6. Board Approval. Agency represents and warrants that Agency currently
holds the Note, and has not endorsed, transferred or otherwise granted any rights in or
to the Note to any other person. This Agreement and its amendments shall not be
effective until it has been approved by the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency, the Oversight
Board to the Successor Agency, and the California Department of Finance.



The parties have executed this Agreement Yor Mod!ﬁcatlon of Obligaticns as of
.April 1, 2014 by their duly authorized representatives.

SUCCESSOR AGENCY TO THE
COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT
AGENCY CITY, a public body, corporate and

~ palitic

By:

PARK VILLAS NATIONAL CITYL.P,, a
California limited partnership

By: Park Villag Ppin C, general partner

Larry N.{Gough, Manager



Attachment 2

ORIGINAL

FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

The Community Developuent Commission
of the City of National City

140 East l2th Stxeet, Suite B
National city, CA 91950

Attn: Executive Director

(Space Above This Line for recorder’s Office Use Only)

REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

THIS REGULATORY AGREEMENT AND DECLARATION OF COVENANTS AND
RESTRICTIONS {"Regulatory Agreement"] is made and entered into this
19th day of August, 1997, by and batween TdE COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF NATIONAL CITY, & public body, corporate
and politic (vAgency"), and PARK VILLAS POINTE LP, a California

limited partnership {("Participant") -

RECITALS:

A participant is the owner of certain real property'located
in the city of National City, County of San Diego, State of
california more particularly described 1in Attachment No. 1,
attached hereto and incorporated by reference herein (the "Site").
The Site is improved with & rental housing project consisting of
tgo hundred sixty-eight (268) units (nereinafter referred to as the
" i

roject") - J

B. agency and participant have entered into an Owner
participation Agreement dated August 9 , 1987 {the "OPA"}.

C. Pursuant to & tax-exempt mulci-family housing bond
issuance by Agency ("Bonds"), Participant, Agency and First Trust

of California have executed a RegulatoXxy Agreement and Declaration
and recorded on July 1,

of Restrictive Covenants dated May 1, 1997,
1997 as Instrument No. 1997-0311773 in the official Records of San
'Diego County (nofficial Records") and Developer and the Secrstary
of Housing and Urban Development have entered into a Regqulatory
Agreement Lor Multi Family Housing pProjects dated July 1, 1997 and
recorded July 1, 1997 as Instrument No. 1997-0311772 in the

PAGE 1 OF 14 PAGES
B30 7739-0001/3073887.3 a08:20/57



(collectively the "Bond Regulatory Agresment"),

Official Records
he use of the

which agrsements provide for certain restrictions on o
Sire as more particularly set forth thersin.

p. Pursuant to an allocation of federal low-income housing
tax credits by the california Tax credit Allocation Commitcre=s
("TCAC") , participant and TCAC will exacute and record a Regulatory

the completion of the rshabilitation of the Project

Agreement upon
{"TCAC Regulatory.Agreement“), which agreement provides for further
restrictions on the use of the Site as more particularly set forth

therein.

g. Pursuant to the terms of the OPA, Agency and Participant
now desire to place restrictions upon the use and operation of the
Project, in order to ensure that the Project shall be operated
continuously as a rental housing project available for rental by
low-income households for the term of this Regulatory Agreement.
The restrictions contained in this Regulatory Agreement shall be
subordinate and junior to those contained in the Bond Regulatory

Agreement and the TCAC Pegulatory Agraemant.

NOW, THEREFORE, the Participant and Agency declare, covenant
agree by and for themselves, their heirs, executors,
administrators and assigns, and all persons claiming under or
through cthem, that che Site shall be held, cransferrad, encumbered,
used, sold, conveyed, 1eased and occupied, subject to the covenants
and restrictions hereinafter sat forth, all of which are declared
to be in furtherance of a common plan for the subdivision,
improvement and sale of the Site, and are established expressly and
exclusively for the use and benefit of the Site and of each and
every.person and entity who may now ox in the future own the Site

or any part thereotf.

1. DEFINITIONS.

1.1 As used herein, the term "Adjusted Income" means the
median income of the Area, adjusted for family size, as annually
estimated by .the United States Department of Housing and Urban
Development pursuant to section 8 of the United States Housing Act
of 1937, as amended, oxr if discontinued, pursuant to Section 20093
of the California Health and Safety Code.

1.2 For the purposes of this Agreement, nprsat shall
mean the San Diego primary Metropolitan statistical Area.

1.3 As used herein, the term "Low Income Tenant" shall
mean - those tenants whose income does not exceed the gualified
limits for very low income families as egstablished and amended from
time to time pursuant to Section 8 of the United States Housing Act
of 1937, as amended, OT. if discontinued, pursuant to Section 50105
of the California Health and Safety Code (as in effect as of the
date hereof), except that the percentage of Adjusted Income that
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alifies as very low income snall be sixt; arcent (60%) rather
gu .

than fifty percent (50%) .

1.4 As used herein, the rerm "Vary Low Income Tenant”
shall mean those tenants whose income does not exceed the qualified
limits for very low income families as establishad and amended from
rime to time pursuant to Section 8 of the United States Housing Act

of 1937, as amended, oY, i1 £ discontinued, pursuant Co Section 50105

of the California Health and Safety Cods (as in effect as of the
date hereof).

1.5 As used in this Agreement, the term 1Eligible
Tenant” shall collectively refer to a Low Income Tenant and a Very
Low Income Tenant.

1.6 As used herein, the term rT,ow Income Affordable
Rent" shall mean annual rentals whose amount does not exceed thirty
percent (30%) of sixty percent. (60%) of thez Adjusted Income
adjusted for family size appropriate for the unit; provided that,
to the extent that the terms of this definition conflict with the
termg of any federal, state or Ilocas financing or financial
assistance, Low Income Affordable Rent shall. not excead the level
prascribed by the terms of such financing or financial assistance.
Notwithstanding the foregoing, for those tenants who are permitted
to continue to occupy & unit pursuant to the terms hereof but whose
income exceeds the maximum to qualify as a Low Income Tenant, Low
Income Affordable Rent shall not exceed thirty percent (30%) of the
actual income of the persons occupying the unit. Low Income
Affordable Rent shall include a reasonable utility allowance.

1.7 As used hersin, the term "very Low Income Affordable
Renting" shall mean annual rentals whose amount does not exceed
thirty percent (30%) of fifty percent (50%) of the Adjusted Income
adjusted for family size appropriate for the unit; provided that,
to the extent that the terms of this definitiom conflict with the
terms of any federal, stats or local financing or financial assist-
ance, Very Low Income Affordable Rent shall not exceed the level
prescribed by the terms of such financing or financial assistance.

Very Low Income Affordable Reﬁts shall include a reasonable uﬁility
allowance. .

1.8 For purposes oL determining Low Income Affordable
Rent and Very Low Income Affordable Rent, the term radjusted for
family size appropriate for the unit" shall mean two (2) persons
for a one-bedroom unit, three {3) persons for a two-bedroom unit
and four (4) persons for a three-bedroom unit.

2. RESIDENTIAL RENTAL PROPERTY . The Participant hereby
agrees that the Project is to be owned, managed and operated as a
project for residential rental purposes for a period of fifteen
(15) years, commencing upon the date this Regulatory Agreement is
executed and continuing until September 1, 2014. To that end, and
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for the term of this Ragulatory Agreamenc the Participant hereby
>

-y
represents, covenants, warrants and agrees as follows:

5.1 Participant shall own, manage and .operate the
Project as a project teo provide rental housing - comprisad of a
puilding or structure oOr several interrelated buildings or
structures, together with any functionally related and subordinate
facilities, and no other facilities.

5.2 All of the dwelling units in the Project will be
similarly constructed units, and each dwelling unit in the Project
will contain facilities for living, sleeping, eating, cooking and
sanitation for a single person Or a family, which are complete,
separate and distinct from other dwelling units, including a
sleeping area, bathing and sanitation facilities and cooking
facilities equipped with a cooking range, refrigerator {to the
extent required by the Bond Regulatory Agreement) and sink.

5.3 None of the dwelling units in the Project will at
any time be utilized on a transient basis or will ever he used as
a hotel, motsl, dormitory, Efraternity house, sororiiy house,
rooming house, nursing home, hospital, sanitarium, or trailer court

or park.

5.4 No part of the Project will at any time be owned by
a cooperative housing corporation, nor shall the Participant take
any steps in connection with the conversion to such ownership or
uses, to condominiums, oY to any other form of ownership, without

the prior written approval of Agency.

2.5 All of the dwelling units will be available for:
rental on a continuous basis to members of the general public in
accordance with the terms of this Regulatory Agreement, and the
Participant will not give preference to any particulax class or
group in renting the dwelling units in the Project, except to the
extent that the dwelling units are requirgd to be leased or rented

to Eligible Tenants.

2.6 Two (2) units may be occupied by the Participant ox
by persons related to or affiliated with the Participant such as a
resident mariager or maintenance personnzal and no more than four {(4)
units (inclusive of the two (2) units refersnced above) may be set

aside for administrgtive uses.

3.  OCCUPANCY OF PROJECT BY ELIGIBLE TENANTS. Participant
hereby represents, warrants, and covenants as follows:

3.1 Except as expressly provided herein, throughout the
term of this Regulatory Agreement, thirty percent (30%) of the
completed units in the Project shall be continuously occupied or
heid vacant and available for occupancy by Low Income Tenants and
ten percent (10%) of the completed units in the Project shall be
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cont inuously occupisd or held vacant znd available for occupancy by
Very low Income Tenantsj provided, however, t+hat Participant shall
not be required to evict any tenant residing in the Project as of

the date hereof.

3.2 Participant hereby agreses O rent those units
occupied by Low Income Tenants at no greater than Low Income
affordable Rent and to rent those units occupied by Very Low Income
Tenants at no greater than Very Low Income Affordable Rent. The

rent charged for a unit may. be adjusted annually.

3.3 A unit occupied by a Low Income Tenant or a Very Low
Income Tenant (as applicable} who at the commencement of the occu-
pancy is a Low Income Tenant or a Very Low Income Tenant, respec-
tively, shall be treated as occupied by a Low Income Tenant or a
Very Low Income Tenant, respectively, until a recertification of
such tenant’s income in accordance with Section 3.5 below demon-
strates that such tenant no longer qualifies as a Low Income Tenant
or a Very Low Income Tenant and thereafter any residential unit of
comparable size in the Project is occupied by a new resident other
than a Low Income Tenant or: a Very Low Income Tenant. Moreover, a
unit- previously occupied by a Low Income Tenant or a Very Low
Tncome Tenant and then vacated shall be considered occupied by a
Low Income Temant or a Very Low Tncome Tenant until reoccupied,
other than for a temporary period, at which time the character of
the unit shall be redetermined. In no event shall such temporary

period exceed thirty-one (31) days.

3.4 TImmediately prior to an Eligible Tenant’s occupancy
of a unit, the Participant will obtain and maintain on file an
Income Computation and Certification form (which form shall be the
same as set forth on Exhibit "B of the Bond Regulatory Agreement)
from each such Eligible Tenant dated immediately prior to the date
of initial occupancy in the Project by such Eligible Tenant. The
Participant shall make a good-faith effort to verify that the
income provided by an applicant is accurate by- taking one or more
of the following steps as & part of the verification process: (1)
obtain a pay stub for the most recent pay peried; (ii) obtain a
federal ﬂncome rax return for the most; recent tax year; {iid)
obtain a written verification of income and employment from
applicant’s' current employer; ({(iv) obtain an income verification
form from the Social Security administration and/or California
Department of Social Services if the applicant receives assistance
from either agency; or (V) if an applicant is unemployed or did not
file a tax return for the previous calendar Yyear, obtain other
verification of such applicant’s income as is reasonably
satisfactory to the Agency. A copy of each such Income Computation
and Certification shall be provided to the Agency with the next
submission of a Certificate of Continuing Program Compliance

pursuant to Section 3.6.
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3.5 TImmediatsly prior to the fiwrst anniversary date ol

the occupancy of a unit by an Eligible Tenant and on each
anniversary date thersafter, rhe Participant shall recertify the
income of such Eligible Tenant by obtaining a completed Income
Computation and certification based upon the current income of each
occupant of the unit. In the event the recertification
demonstrates that such household’s income exceeds one hundred forty
percent (140%) of the income at which such household would qualify
as a Low Income Tenant or a Very i,ow Income Tenant, as applicable,
the next available unit of comparable size must be rented to {or
held vacant and available for immediate occupancy by) a Low Income
Tenant or a Very Low Incomse Teriant, as applicable. Participant
shall provide the Agency with a copy of each such recertification
with the next submission of a Certificate of Continuing Program

Compliance pursuant to Section 3.6.

3.6 Within fifteen (15) days of the last day of each
calendar quarter during the texrm of this Regulatory Agreement, the
pParticipant shall advise-the Agency of the occupancy of the Project
by delivering a Certificate of Continuing Program compliance {(which
shall be as Exhibit "C" to the Bond Regulatory Agrasment) stating
(i} the percentage of the dwelling units of the Project which were
occupied or deemed occupied, pursuant to subsection 3.3, by a Low
Income Tenant or a Very Low Income Tenant during such period and
(ii) that to the knowledge of Participant either (a) no unremedied
default has occurred under this Regulatory BAgreement or the OPA, or
(b) a default has occurrad, in which event the cercificate shall
describe the nature of the default and sat forth the measures being
taken by the Participant to remedy such default.

3.7 : Parcicipant shall maincain complete and accurate
pertaining to the units, and will permit any duly
he Agency to inspect the books and
Project including, but not
ro the occupancy of the

records
authorized representative of ©
records of Participant pertaining to the
limited to, those records pertaining

dwelling units.

3.8 Participant shall accept as tenants on the same
basis as all other plrospective tenants, persons who are recipients
of federal certificates for rent subsidies pursuant tio the existing
program uhder Section 8 of the United States Housing Act of 1937,
or its successor. Participant shall not apply selection criteria
to Section 8 certificate holders that is more burdensome than
criceria applied to all other prospective tenants.

3.9 Each lease shall contain a provision to the eifect
that Participant has relied on the income certification and
supporting information supplied by the repnant in determining
qualification for occupancy of the unit, and that any material
misstatement in such certification (whether or not intentional)
will be cause for immediate termination of such lease.
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4. MATNTENANCE. Participan:t shall maintain and operate ths
Site, and -all landscaping, easements, opan space, common areas,
improvements and structures upon the Sits in good order, condition
and ' repair, and shall keep. the entire Site free from any
accumulation of debris or waste materials or other nuisances.
participant shall also maintain all landscaping ‘on the Site in a
healthy condition and replace any deteriorated or dead landscaping.
The Site shall be maintained in accordance with all City codes,
laws, regulations and ordinances, as they now exist or may be
amended. Participant shall maintain the Site in such a manner as
to avoid the reasonable determination of a duly authorized officer
of the Agency or City that a pubtic nuisance has been created such
as to be detrimental to public bealth, safety or general welfare.

5. NON-DISCRIMINATION. The Participant covenants that
there shall be no discrimination against, or segregation of, any
persons, or group of persons, on account of race, color, creed,
religion, sex, marital status, age, physical or mental disability,
ancestry, or national origin in the rental, sale, lease, sublease,
transfer, use, occupancy or enjoyment of the Site, or any portion
thereof, nor shall Participant, or any person claiming under or
through Participant, establish or permit any such practice or
practices of discrimination or segregation with reference to the
selection, location, number, use, Or occupancy of tenants, lessees,
subtenants, sublessees, or -vendees of the Site or any portion
thereof. ~ The nondiscrimination and nonsegregation covenants
contained herein shall remain in effect in perpetuity.:

6. FORM OF NONDISCRIMINATION CLAUSES IN AGREEMENTS.
Participant shall refrain from restricting the rental, sale, or
lease of any portion of the Site on the basis of race, color,
creed, religion, sex, marital status, age, physical or mental
disability, ancestry, or national origin of any person. All such
deeds, leases, or contracts shall contain or be subject to substan-
rially the following nondiscrimination or nonsegregation clauses:

6.1 Deeds: Iin deeds the following language shall
appear: "The grantee herein covenants by and for itself, its
heirs, executors, administrators, and assigms, and all persons
claiming under' or through them, that there shall be mno
discrimination against or segresgation of any person or group
of persons on account of race, color, creed, religion, sex,
marital status, age, physical or mental disability, ancestry,
or national origin in the sale, lease, rental, sublease,
transfer, use, occupancy, tenure, or enjoyment of the land
herzin conveyed, nor shall the grantes itself, or any persons
claiming under or through it, estabklizh or permit any such
practice or practices of discrimination or segregation with
refersnce to the selection, location, number, use, Or
occupancy of tenants, lessees, subtenants, sublessees, or
vendees in the land herein conveyed. The foregoing covenants

shall run with the land."
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wing - language ghall

§.2 Leasess: in leasas the Zollo
appear: "The {essee herein covenants by and for itself, its
heirs, executors, administrators, SucCcessors. and assigns, and
all persons claiming under or through chem, and this lease is
made and accepted upon and subject to the following

conditions:

ol
s

nThat there shall be mno discrimination against or
segregation of any person or group of persons on account of
race, <color, creed, religion, seX, marital status, age,
physgical or mental disability, ancestry, oI national origin in
the leasing, subleasing,  rentingd, transferring, use,
occupancy, tenure, Or enjoyment of the land hereiln leased nor
shall the lessee itgelf, or any person claiming under or
through it, establish or permit any such practice oOr practices
of discrimination or segregation with reference to the
selection, location, number, use, Or occupancy of tenants,
jessees, sublessees, subtenants, oOr vendeas in the land herein

jeased.”

6.3 Contracts: In contracts the following language
shall appear: "There ghall be no discrimination against oI
segregation of any person or group of persons on account of
race, color, cresd, religion, seX, marital status, age,
physical or mental disability, ancestry, Or national origin in

the sale, leas2, rental, sublease, transfer, use, occupancy.
tenure, or enjoyment of the land,

nor snall the transferee
itself, or any person claiming under or through it, establish
or permit any such practice oOr practices of discrimination ox
segregation,with reference to the selection, location, number,
use, Or occupancy'of tenantcs, lesseses, .subtenants, sublessees,
or vendees of the land. "

The foregoing covenants shall remain in effect in perpetuity.

7. ENFORCEMENT. In the event Participant defaults in the
performance or observance of any covenant, agreement or cbligation
of Participant set forth herein, and if such default remains
uncured for a period of thirty - (30) days after writtem notice
thereof shall have been given by Agency. OI. in the event said
default cannot be cured within said time: period, participant has
failed to commence to cure such default within said thirty ({(30)
days and diligently prosecute said cure to completiomn, then Agency
shall declare an npvenc of Default” to have occurred hereunder,
and, at 1its option, may take one or more of the following steps:

7.1 By mandamus OX other suit, action or proceeding at
law or .in equity, require participant to perform its obligations
and covenants hereunder or enjoin any acts or things which may be
unlawful or in violation of this Regulatory Agreement; Or
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4 5 Take such other action at law or in equity as may
appear necessary or desirable to enforce the obligations, covenanits
and agreements of Participant hersunder.

Except as otherwise expressly stated in this Regulatory
Agreement, the rights and remedies of the parties are cumulative,
and the exercise by any party of one or more of its rights ox
remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same
default or any other default by another party-.

8. COVENANTS TO RUN WITH THE LAND . Participant hereby
subjects the Site to the covenants, reservations and restrictions
set forth in this Regulatory Agreement. The Agency and the

Participant hereby declare their express intent that all such
covenants, reservations and restrictions shall be deemed covenants
running with the land and shall pass to and be binding upon the
Participant’s successors in title to the Site; provided, however,
rhat on the termination of this Regulatory Agreement said
covenants, reservations and restrictions shall expire, except for
Sections 5 and 6, which shall remain in perpetuity. All covenants
without regard to technical classification or designation shall be
binding for the benefit of the Agency, and such covenants shall run
in favor of the Agency for the entire term of this Regulatory
Agreement, without regard to whether the Agency is or remains an
owner of any land or interest therein to which such covenants
relate. Each and every contract, deed or other instrument
hereafter executed covering oOr conveying the Site or any portion
thereof shall conclusively be held to have been executed, delivered
and accepted subject to such covenants, reservations and
rastrictions, regardless of whether such covenants, reservations
and restrictions are set forth in such contract, deed or other

instrument.

Agency and Participant hereby declare their understanding and
jncent that the burden of the covenants set forth herein touch and
concern the land in that Participant’s legal interest in the Site
is rendered less valuable thereby. Agency and Participant hereby
further declare their understanding and intent hat the benefit of
such covenants touch and concern the land|by enhancing and
increasing the enjoyment and use of the Project by Very Low Income
Tenants, the intended beneficiaries of such covenants, reservations
snd restrictions, and by furthering the public purposes for which
the Agency was formed.

°. ATTORNEYS® FEES. In the event that a party to this
Regulatory Agreement brings an action against the other party
hereto by reason of the breach of any condition or covenant,
representation or warranty in this Regulatory Agreement, oOT
otherwise arising out of this Regulatory Agreement, the prevailing
party in such action shall be entitled to recover from the other
reasonably attorney’s fees to be fixed by the court which shall
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s of suits. Attornev’'s fees
appsal, ané in addition a
1 ba entitled to all other
including the

rander a judgment, as well as the cos
shall include attornsy’'s Zfse a
party entitled o attorney’'s

1 b
reasonable . costs for investigating such action,
conducting of discovery.

10. AMENDMENTS. This Regulatory Agrzement shall be amended
only by a written instrument executed by the parties hereto or
their successors in title, and duly recorded in the real property

records of the County of San Diego.

11 . NOTICE. Any notice required to be given hereunder shall
be made in writing and shall be given by personal delivery,
certified or registered mail, postage prepaid, return receipt
requested, at the addresses specified below, or at such other
addresses as may be specified in writing by the parties hereto:

The Community Development Commission
of the City of National City
140 East 12th Street, Suite B
National City, CA 21950
ttn: Executive Director

If to Agency:

to Participant: Park Villas Pointe LP
_c/o Gough & Gough, Inc.
1620 Country Club Road, Suite D
Valparaiso, IN 46383
Attn: Larry N. Gough, President

H
th

With Copy to: Fairfield Properties, Inc.
5510 Morehouse Drive, Suite 200
San Diego, CA 92121
Attn: Christopher E. Hashioka

The notice shall be deemed given three (3) business days after
the date of mailing, or, if personally delivered, when received.

12. SUBORDINATION TO_ REGULATORY AGREEMENTS AND LAWS.
Notwithstanding anything in this Agreement to the contrary,: in the
event any provision in this Regulatory Agresment conflicté with,
contradicts, modifies, or in any way changes the terms of the Bond
Regulatory Agreement Or the TCAC Regulatory Agreement, the terms of
the Bond Regulatory Agreement or the TCAC Regulatory Agreement (as

aporopriate) shall control.

13. SEVERABILITY/WAIVER/INTEGRATION.

13.1 If any provision of this Regulatory Agreement shall

be invalid, illegal or unenforceable, the validity, legality and

enforceability of the remaining portions hereof shall not in any
way be affected or impaired thereby.
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13.2 A waiver by either party of the performance of any
covenant Or condition herein shall not invalidate this Agreement
nor shall it be considersd a waiver of any othar coveénants oOr
conditions, nor shall the delay or forbsarance by either party in

i e considered a waiver of, or an
the later exercise of such remedy or right.

13.3 This Agreement contains the entire Agreement betwsen
the parties and neither party relies on any warranty Or
representation not contained in this Agreement.

PARTICIPANT'S BREACH . NOT TO DEFAULT _MORTGAGE LIEN.
pDeclarant’s breach of any of +the covenants or restrictions
contained in this Regulatory Agreement or the OPA shall not defeat
or render invalid the lien of any mortgage or deed of trust made in
good faith and for value as CO the Site or any part thereof or
interest therein, whether or not said mortgage or deed of trust is
subordinated to this Regulatory Agreement OY the OPA; but, unless
otherwise herein provided, the Lerms, conditions, covenants,
restrictions and reservations of this Regulatory Agreement and the
OPA shall be binding and effective against the holder of any such
mortgage or deed of trust and any owner of any of the Site or any
part thereof whose title thereto is acgquired py foreclosure,
rrustee’s sales, or otherwise.

3.2 AMENDMENTS OR MODIFICATIONS 7O REGULATORY AGREEMENT. NO

purported rule, regulation, modification, amendment and/or
termination of this Regulatory Agreement OI the OPA shall be
binding upon oI affect the rights of any mortgagee holding a
mortgage ox deed of trust upon the Site that is recorded in the
Office of the San Diego County Recorder prior to the date any such
rule, regulation, modification, amendment O termination is

racorded in such office, without the prior written consent of such
mortgagee .

3.1

14. FUTURE ENFORCEMENT. The parties hereby agree that should
entity at any time during the term

the Agency cease LO exist a5 an €
of this Regulatory Agrsement, the City of National City shall have
the right to enforce all of| the terms and conditions herein, unless

the Agency had praviously pecified another entity to enfopce this
Regulatory Agreement. '

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.]

’
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pant have executed
af Covenants and
the date first

IN WITNESS WHEREOF, the Agency and Partici
this Regulatory Agreement and Declaration
Restrictions by duly authorized representatives on

written hereinabove.

ATTEST: THE COMMUNITY REDEVELOPMENT COMMISSION QOF
THE CITY OF NATIONAL CITY, a public body,

corporate and politic

By: /Zzgiqu . LL..LLZEEé;%f_'

Chairperso

By

creta
"Agency ]

AP VED AS TO FORM:
- '/ .

. .
Agency Counsel

DPARK VILLAS POINTE LP, & California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited liability company. General

Partner }é?;7
By :_ /f/\U‘{;
Larry{fZ/Gouffj Managing Member

By: FF PARK VILLAS, LLCc, a California
limited liability company, General
Partner ‘

By: !FAIRFIELD INVESTMENTS, INC.,

a California corporation,

Managing Member

By

patrick J. Gavin, Vice
President

rparticipant"
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IN WITNESS WHEREOF, the Agency and Participant have executed
this Regulatory Agreement and Declaration .of Covenants and
Restrictions by duly authorized representatives om the date first

written hereinabove.
THE COMMUNITY REDEVELOPMENT COMMISSION OF

ATTEST:
THE CITY OF NATIONAL CITY, a public body,
corporate and politic '
By: : By:
Secretary ' Chairperson

"Agency"

APPROVED AS TO FORM:

Agency Counsel

PARK VILLAS POINTE LP, a California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited liability company, General
Partner

By:
Larry N. Gough, Managing Member

By: FF PARK VILLAS, LLC, a California
limited liabiliity company, General
Partner

By: FATRFIELD INVESTMENTS, INC.,
a California corporation,
Managing Member

A .

patrick J. Gavin, Vice
Przsident

"pParticipant’
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STATE OF CALIFORNIA ;

~OUNTY OF San Di€ge

NORMA P. URIAS

joull 3
S fori .COMM.# 1117200 3
A= NOTARY PUBLIC-CALIFORNIA %
(SEAL ’ SAM DIEGQ. CA =
MY COMMISSION EXFIRES DES 8. 2000

T ed tO e pasis of satls-
facrory evmdence) be als) whosé name (8) is/are
bed to' the within jnstrument and acknowledged to me that
he/she /chey executed the Same in his/ ner/the ir authorized

a his/her/their signatures(s) "on the

rhat bPY
person(s) or the entity upen pehalf of which the

) acted, exeéuted the instrument.

-
nersonally known ©O me

+

nd official seal - |

Notary public

[SEAL]
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_z;iLAJWLJ
STATE OF .eATTFORNIA )
) s=.
COUNTY OF y

o B2r7 . Lyade M QWoms

g before, m

personally appeared D//)/'ﬁi A /Zrz//ﬂ;é .

s = - _
personally known to me ({or proved to me on the basis of satis-
factory evidence) to be the person(s) whose name(s) ‘is/axae
subscribed to the within instriument and acknowledged to me that
he/shes/tirey— executed the same in his/fhex/eheir authorized
capacity({ies), and that by his/ker/their signaturesi(s) on the
instrgment the person(s) or the entity upon behalf of which the
person(e) acted, executed the instrument.

Witness my hand and official seal.

Eupoiain . Hrirtl D

Y ?‘“""22, Z2oc0 Notary Public
[SEAL])
STATE OF CALIFORNIA )
_ ) ss.
COUNTY OF )
Ch , before me, . .

perscnally appeared

personally known to me (or proved to me on the basis of satis-
factory evidence) to be the person(s] whose name(s) isfare
subscribed to the within inscrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the
instrument the .person({s) or the entity wupon behalf of which the
personi(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
[SEAL]
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STATE OF CALIFORNIA )
55.

COUNTY OF )]

On , before me, ,
perSonally' appeared

personally known to me lor proved to me on the basis of satis-
factory evidence) to be the person{s) whose name{s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the. same . 1in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the
instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
(SEAL]

STATE OF CALIFORNIA )
sS8.
couNTY OF SAN DIEGO )

On August 21, 1997 - pefore me, Linda Blackwell, Notary Public .-
personally appeared _ Patrick 1. Gavin

personally known to me {or proved to me on the basis of satis-
factory avidence) to be the personLgﬁx whose namefsd. is/3¥6-
subscribed to the within instrument and acknowledged to me that
he{sﬁéjtﬁé?-_executed the same in his/méx/thefx authorized
capacity(32é+ﬁ and that by his/Beeiriess signaturesﬁxﬂ_ on the
instrument the person(E§ or the entity upon behalf of which the
person p€l._acted, executed the instrument.

|

Witness my hand and official seal— .
:;/,ﬁbi?&y Public

1

LINDA BLACKWELL &

Comm. ¥ 1097870 i
NOTARY PUBLIC - CALIFORNIA

San Disgo County -
My Comm. Expires May 15,2000
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ATTACHMENT NO. 1

LEGAL DESCRIPTION OF SITE

Huﬁﬁ;ﬂ:

TTAT PORTION OF LOT 65 OF A PORTION OF EX-MISSION LANRS OF BAN DIEGO,
(COMSMONLY CALLED HORTON'S PURCHASE), IN THE CITY OF NATIONAL CITY, COUNTY OF
SAN DIEGO, STATE OF CALIFORNTR, ACCORDING TO MAP THERHOF NO. 283, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIkGO COUNTY, WARCH 9, 1878, DESCRISED As

FOLLOWS ¢

REGTINING AT THE NORTEFAST CORNER OF LAND DESCRIBED IN DEED TO NMC MILLIN
CONETRUCTION COMPANY, INC., RECONDED NOVEMEER 4, 1971 A8 FILE NO. 255743 OF
OFFICIAL RECOEDS, SAID NORTHEAST CORNER REING WEST 50.00 FEET AND SOUTH 367.75
PEST ALONG TEE EAST LINE OF SAYD 10T 65 FROM TEE NORTEEAST CORNER THEREOF;
THEENCE ALONG THE NORTHERLY LINE OF SAID LAKD SOUTH 85° 36’ 55" WEST, 250.00
FEET TO THE NORTEWEST CORNER TEEREIN; BRING ALSO A POINT ON THE EASTERLY LINE
OF DLAND DESCRIBED IN DEED TO MO MILLIN CONSTRUCTION COMPANY, INC,, RECORDED
NOVEMBER &, 1971 AS PILE NO. 255778 OF OFFICIAL RECORDS; TEENCE ALONG THE
DOUNDARY OF ZAID LAND NORTH 00° 23’ 05" WEST, 129.95 FEET TO A ROINT ON THE
SOUTH RIGHT OF WAY OF DELTA STREET AS GRANTED TO THE COUNTY OF SAN DIEGO ON
ADGUST 20, 1907 IN BOOK 310, PAGE 423 OF DEEDS; THENCE ALONG SAID RIGET OF WAY
SOUTH B3® 36’ S5" WEST 51.00 ¥EET TO A FOINT ON BAID MC MILLIN LAND; THENCK
ALONG THE BOUNDARY OF SAID MC MILLIN LAND AS FOLLOWS: SOUTE 00* 23°. 05" ERST
129.95 FEET TO AN ANGLE POINT; SOUTH £9¢ 36’ 55" WEET 1608.25 FEET TO THE MOST
WESTERLY, NORTHWESTERLY CORKER OF 8AID LAND AND BEING A POINT ON THE EAST LINE
OF LAND DESCRIBED IN DEED TO MC MILLIN CONSTRUCTION COMPANY, INC., RECORDED
DECEMBER 1, 1971 AS FILE NO. 278706 OF OFFICIAL RECORDS; THENCE ALONG TEE
BOUNDARY OF SATD LAST MENTIONED DEED AS FOLLOWE:

NORTH 00° 23! 05" WEBT, 45.00 FEET TO TEE MOST EASTERLY, NORTHEAST CORNER,
SOUTH §89¢ 36' E5Y WEST, 41.75 FEET TQ A POINT DISTANT THERECN WEET, E§1,00 FERT
FROM THE RAST LINE OF SAID LOT €9, NORTH 00® 23/ 05" WEET, 94.95 FEET TO A
POINT ON THE PREVIOUSLY.REFERENCED ECUTH RIGHT OF WAY LINE OF DELTA STREET,
THENCE ALONG SAID RIGET OF WAY LINE BOUTH B9*® 36' 58" WBST, B.25 ¥EET TO A
POINT ON THE W2ST LINE OF SAID MC MILLIN'S LAND DES IN LAAT REFERENCED
DEED; ALONG THE WESTERLY LINE OF EAID MC MILLIN'S Lgimsom 00 23’/ 05" EA4T,
285,38 FEET TO TEE NORTHEAST CORNER OF LAND, DESCRIBED IN DEED TO MC MILLIN
CONSTRUCTION COMPANY, INC.. RECORDED DECEMEER 1, 1071 AE FILE NHO. 278752 OF
OFPFICIAL RECORDS, SAID NORTHEAST CORNER THEREOF, BSDNG A FOINT THAT IS 537.175
PEET SOUTH AND 5§9.25 FEET WEST OF THE NORTHEAST CORMER OF BAID IQT 65 REING
NGO THE NOXTHSAST CORRER OF LAND DESCRIBED IN DEED TO CHARLRS 0. POWERS,
nECORDED NOVEMBER 5, 1821 IN BOOK B55, PAGR 426 OF DEEDE, IN THE OFFICE OF THE
COMIEY RECORUER OF SAN DIEGO COUNTY; THENCT ALONG TEE NORTEERLY LINS OF BAID
POWSRS LAND WEET SOUTH 85° 36‘ 55" WEST, 465.00 FEERT TO THE NURTHWEST CORNER OF
BATD MC MITLIN LAND; THENCE ALONG THE SOUTHWESTERLY LINE OF SAID LAND AND TEE
JOUTHEASTERLY PROLONGATION THEREOP SOUTH 16° 33! 37* EAST, 217,00 FEET TO A
LINE WHICE IS PARALLEL WITH AND 12.00 FEET SOUTHEASTERLY OF AND MENSURED AT
RIGHT ANGLES TO THE NORTHWESTERLY LINE OF LAND DESCRIEED IN DEED TO ROBERT P.
HARVEY, ET UX, RECORDED NOVEMBER 1B, 1863 AS PILE NO. 201274 OF OFFLCIAL

ATTACHMENT NO. 1
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RECOSDS; THENCE ALONG SAID PARALLEL LINE SO0UTH 73° 2687 a3» WEST, 252.86 FEET TO THE
EASTEALY RIGHT OF WAY LINE OF HIGELAND AVENUE: THENGT ALONG SAID RIGHT OF WAY LINE
couTH 16° 52°' 35" BAST, 1§7.90 FEET TO A POINY OF CURVATURE, SAID POINT BEING ON THE
NORTHEPLY LINE OF THAT PROPERTY GRANTED TO THE CITY OF NATIONAL CITY BY DEED RECORDED
NOVEMBER 18, 1971 AS FILE NO. 269345 OF OFFICTAL RECORDS; THENCE ALONG THE BOUNDARY
OF SATD PROPERTY, AND ALONG THE BOUNDARY OF THAT PROPERTY GRANTED TC THE CITY OF
NATIONAL CITY EY DEEDS RECORDED APRIL 285, 1972 A5 FILE NO. 102516 AND 1D2517 OF

OFFICIAL RECORDS AS FOLLOWE L :

ALONG THE ARC OF A CURVE TO THE 1LEFT, RAVING A RADIU3S OF 20.00 FEET AND A CENTRAL
ANGLE OF 72° 30! 130°, 15.56 FYEET O A POINT OF TANGENCY; NORTE 89% 36’ 55" ERST, 160.38
FEET TO A POINT OF CURVE; ALONG THE ARC OF SATD CURVE TO THE LEFT, HAVING A RADIUS OF
475.00 YEET AND A CENTRAL ANGLE OF ose 04f 08", E8.36 FEET TO A POINT OF REVERSE
CURVE; ALONG THE ARC OR SAID CORVE 1O TEE RIGET, HAVING A RHDIUS OF 425.00 FEET AND A
CENTRAL ANGLE OF 03° 04' og®, £7.27 FEXT TO A POINT OF TANGENCY; MORTE @9¢ 36° 55%
RRBT, 418.82 FEET; SOUTH 60° 23’ 05" BAST, 20.00 FEET TO A POINT QN TEE NORTE LINE OF
THE LAND DESCRIBED IN DEED TO ELYMUR ETEALE, RECORDED FEBRUARY 14, 1877, DY BOCK 2%,
PAGE 338 OF DEEDS; TEENCE NORTH ggo 36’ 55" EAST ALONG THE NORTH LINE OF SAID STEALE
LAND 447.25 FEET TO THE EAST LINE OF SAID LOT €9) THENCE NORTE D0°® 23° 057 WEST ALONG
HE EAST LINB OF SATR LOT €9, 379.50 FEET TO THE NORTHEAST CORNER OF SRID STERLE
LAND; THEENCE ALONG THE NORTHERLY LINE OF SATD STEALE LAND SOUTE B89° 3§' 55" WEAT,
*'<p.00 FEET TO THE SOUTHEAST CORNER OF SAID MC MILLIN LAND DESCRIEEP IN DEED RECORDED
NOUVEMBER 4, 1971 AS FILE NO. 255778 OF OFFICIAL RRCORDS; THENCE ALONG THE ERSTERLY
LINZ OF SAID LAND NORTH 00° 23' 08" WEST 234.50 FEET TO TEE POINT OF BEGINNING.

PARCEL B:

TEAT PORTION OF LOT 69 OF A PORTION OF EX-MISEION LANDE OF gaN DIEGO, (COMMONLY
CRLLED HORTON’S fURCEASE) , IN THE CITY OF NATIONAL CITY, CODNTY OF SAN PRIHGC, ETATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF RO. 183, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF BAN DIEGQ COUNTY, MARCH 2, 1878, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF 8RID 10T 62: THENCE SOUTH 00¢ 21. 05" ERST,
217.80 FEET ALONG THE PAST LINE OF SAID LOT €9 TOQ THE CENTER LINE OF A :COUNTY RORD
(DELTA STRERT] AS SHOWN ON RECORD OF SUHVEY NO. 13785, RECORDED NOVEMBEER 14, 1546 AS
FILE NO. 12510 OF OFFICIAL RECORDS; THENCS SOUTH Bo® 36’ 55" WEST, 300.00 FEET ALONG
EATD CENTER LINE TO THE TRDE POINT OF BEGINNING;

THENCE CONTINUING SOUTH g5¢ 36¢ 55" WEST, 51.00 FERT ALONG SATD’ CENTER :LINE; THENCE
BGUTE Do 23¢ 05T EAST, 20.00 FEET; THENCE WURTH goe 3§’ 55" BAST, 51,00 FEET; THENCE
NORTH DO® 23’ 05" WEST, 20.00 FEET TO THE TRUB POINT OF RRZGINNING.

4

PARCEL C:

wWIAT PORTION OF IOT 65 OF A PORTION OF EX-MISSION LANDE OF BAN DIEBGO, (COMMONLY
CALLED HORTQN’S PURCHASE}, IN TEE CITY OF NATIOMAL CITY, CouNTY OF BAN DIEGO, ETATE
OF CALYFORNIA, ACCORDING wo MAP TEEREOF NO, 283, FILED IN THE OFFICE OF THE COUNTY
RECOSRDER OF SAN BIEGO COUNTY, MARCH 3, 1878, DESCRIBED hE FOLLOWE:

COMMEWCING AY THE NORTEEARST CORNER OF SAID LOT g£5; THEMCE SOUTE 00° 23} 05" EAST,
417.30 FEBT ALONG THER EAST LINE OF SAID LOT €9 TC THE CENTER LINE OF A- COUNTY RQAD
(DELTA ETRERT) AS SHOWN o RECORD OF SURVEY NO. 1378, RECORDED NOVEMEER 14, 1946 A5
FPITE No. 12510 OF OFFICIAL RECCRRIy THENCE SOUTH BSe 16’ 55" WEET, 56100 FEET ALONG

SAID CENTER LINE TO THZ TRUE POINT OF BEGINNING.
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THENCE CONTINUING SQUTH B85* 36’ 55" WEST, 8.25 FEET ALONG SAID CSNTER LINE: THENCE
SOUTH 00° 23' DS* BEAST, 20.00 FEET; THENCE NORTH B3¢ 36’ 55" EAST, 2.35 FEET; THENCE

NORTH 00° 23! 05" W4T, 20.00 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL »:

TEAT PORTION OF 1OT §5 OF A PORTION OF EX-MISSION RAMDS OF SAN DIBGO, (COMMONLY
CALLED HORTON’E PURCHASE}, IN THE CITY OF MATIONAL CITY, COUNIY OF HAN DIRGQ, S=TATE

OF CALIFORNIA, ACCORDING TO MAP THERECF NO. 2683, FILED I¥ THEE OFFICE OF THE COUNTY
RECORDER OF SAN DIRGO (OUNTY, MARCE §, 1878, DESCRIBID AS FOLLOWS 1

COMMENCING AT THE NORYHPAST CORNER OF SAID LOT 697 TEENCE SOUTHE 00°¢ 23’ 05" ERST,
-1,001,75 FEET; THENCE SOUTH @8° 36/ ;557 WEST, 1;400.42 FRET TO A POINI ON-THE WEST
LINE OF SATD SHCTTION 69, SATD POINT BEING THE TRUE POINT OF BREDINING,

THENCE NORTHE 16° 527 35" WEST, 152.28 FEET ALONG SATD WRST LINE; THEENCE NORTH 73° 07!
259 EAST, 40.00 FEET; THENCE SOUTH 16° 527 45" EARBT, 204.12 FERT; TEENCE S0UTH 85°® 36’
§5% WEST 41.72 FEET TO THE TRUE POINT OF BEGINKRING.

EXCEPTING TEE INTEREST CONVEYED 1% THE CITY OF MATIONAL CITY BY RECORLED
DECEMBER 3, 1851 AS FILE NO. 1991-0621683 OF OFFICIAL RECORDS .,

ATTACHMENT NO. 1
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OWNER PARTICIPATION AGREEMENT

THIS OWNER PARTICIPATION AGREEMENT ("Agreement") is entered
into this 19th day of August, 1987 (the wgffective Date") by and
between THE COMMUNITY DEVELOPMENT COMMISSION OF THE CITY OF

NATIONAL CITY, a public body, corporate and peolitic ("Agency"), and
PARK VILLAS POINTE L, & Ccalifornia limited partnership

("Participant™) .

NOW, THEREFORE, Agency and participant hereby agree as
follows:

1. DEFINITIONS.

1.1 Agency Loan. The term "Agency Loan'” shall mean a
Five Hundred Thousand Dollar ($500,000.00) * loan from RAgency to
Participant to pay for Project Costs evidenced by the Note.

1.2 Certificate of Comrletion. The term nCartificate
of Completion” shall mean that cercain certificate of Completion
attached hereto as Exhibit “E".

1.3 Ccitv. The term nCity" shall mean the CITY OF
NATIONAL CITY, & municipal corporation, having its offices at 140
East 12th Street, Suite B, National City, CA 91850.

1.4 Note. The term "Note" shall mean that certain

Promissory Note in the form attached hersto as Exhibit "C".

r

srm "Project Costs’ shall
mezn those COsLS incurred or to be incu »2d by Developer in connec-
tion with the acquisition and rehapilitation of the Project more

particularly described on Exhibit "F! actached hereto.

1.5 Proizct Costs. The

A

-4 )

1.6 DProiect. The term "Project" shall mean the
acquisition and vrehabilitation of the two nundrad sixty-eight (268)
unit apartment project loc red on the Sits commonly known as the
park Villas Pointe Apartments, which rehahiliration: work is mora
particularly Gescribed in the Scope O

as Exhibit "B".
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1.7 Redevelooment Plan. The t=rm nRedevelopment Plan®
shall mean the Redevelopment Plan for the National City Downtowr
Redevelopment troject Area (*Project Arsa") which was adopted by
Oordinance Number 1762 of the City Council of Ccity on December 1,
1981. A copy of the rRedevelopment Plan is on file in the Office of
the City Clerk of the City. The Redevelopment Plan is incorporated
herein by this rsfersnce &s though fully sstc forth herein.

1.8 Reculatcoryv Aaresment. The term "Regu y
Acresment” shal. meazn thakt cercain Regulatory Agresment and
Daclaration of Covenants and Rescrictions in the form sattached

R TTINANINTRERT + 208 27



herete as Exhibit "D to he executed by Agency and Participant and
recorded against the Site.

1.9 Schedule of Performance. * The term "Schedule of
performance" shall mean that certain Schedule attgched heretce as

Exhibit "BY.

.1.10 Site. The term "Site" shall mean that certain
real property currently owned by Parcicipant located within the
Project Area commonly known as 817 Eta Street, Natiomal City,
Caljifornia and more particularly described on Exhibit "A" attached

hereto.

1.11 Transfer. The term "Transfer" shall have the
meaning set forth in Section 3.8.

2. PURPOSE _OF AGREEMENT. The purposea of this Agreement is
to effectuate the Redevelopment plan for the Project Arsa by
assisting in providing adequate housing affordable to low-income
households within the City by preserving the affordebility of the
Project. The fulfillment generally of this Agreement is in the
best interests of the City and the welfare of its residents and are
in accordance with the public purposes and provisions of applicable
federal, state, and local laws and ragulations, under which the

Project has been undertaken and is being assisted.

This Agreement is entered into by the Agency pursuant to its
authority under the Community Redevelopment Law of the State of
california, Health and Safety Code Sectioms 33000 gt seqg. ({all
statutory references herein are to the Eealth and Safery Code
unless otherwise provided); which authorizes the Agency to make
agreements with owners, purchasers and ‘lessees of property inm the
Projecc Araa providing for the rehabilicacion of property in
conformity with the Redevelopment Plan, and providing that the
Agericy retain controls and establish rescrictions or covenants
running with the lznd so that the property will be developed,
operaced, and used in conformity with this Agreement . and the
Redevelopment Plan (see Sections 33380, F3381, 33437-33439 and

33339) .

3. DEVELOPMENT OF THE SITE.

3.1 Plans and Specifications. Participant shall
rehabilitate the Project upon the Site in accordance with the Scope
of Development and the construction drawings and specifications
praviously submitted to and approved by the Building Department of
City in ordexr to obtain building pvermits Icr the Project.

3.2 Pexmits Befare commencement of the
rehabilitation of the Project on the Sircs, farticipant shall cbtain
any ané all permItis znd approvals waich may pe raquired by the City

»isdiction. Participant

or any other governmental agency with ju
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shall comply with all environmental mitigation measures imposed as

conditions of approval of the Project.

. 3.3 commencement and Completion of Construction. The
rehabilitation aof the Project commenced prior to the execution of
this Agreement and shall be completed within two (2) years of the
date of this Agreement except as mutually agreed in writing by Par-
ticipant and Agency. The Project shall be deemed complete upon the
issuance of a Certificate of Completion as provided in Section 3.7.

3.4 Ricght of Access. Representatives of Agency and
Ccity shall have the reasonable right of access to the Site during

the period of constructicn for the purposes of this Agreement,
including, but not - limited to, the inspection of the work being

performed.

1.5 Nondiscrimination During Construction.
participant, for itself and its SucCcCessors and assigns, agrees that
during the rehabilitation of the Project, Participantc will not
discriminate agailnst any employee or applicant for employment
because of race, color, creed, religion, sex, marital status, age,
physical or mental disability, ancestry, OF national origin.

Agencv _lLoan.

3.8

(a) Loan. Subject to the terms of this Agreement,
Agency agrees O make apnd Participanc agreses tO accept the
Agency Loan to reimburse Participant for -.the Project Costs.

(b} Conditions Prescedent to Disbursement. Agency
shall disburse the Agency T.oan t¢ Participant upon the
satisfaction of the following conditions pracedent:

{i) Participant has submitted evidence
reasonably satisfactory to Agency that the Project Costs
nave been incurred by Participantc.

) (ii) The Regulatory Agres=menc has been recorded
| dgainst the Site; l

(iii) Participant has executed and delivered the
Noce to Agency;

{iv) There exists no condition, event, act or
omission which constitures a breach, default or event of
default under this Agreement, the Note or the Regulatory
Agreement Or with notice, the passage of time, or both,
would constitute a default hereunder or thereunder.

——

v) Delivery to and approval by Agency cf the

nsurance coOverage as raquired pursuant to
1
}

i
(a
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3.7 Certificace of Completion. Upon written request
by Participant, and upon satisfactory completion of the Project,’
Agency shall issue to Participant a Certificate of Completion. The
Certificate of .Completion shall be, znd shall so state, a
conclusive determination of gsatisfactory completion of the Project
required by this Agreement, and a full compliance with the terms of
this Agreement relating tec. commencement and completion of the
Project. After the dats Participant is entitled to issuance of the
Certificate of Completion, and notwithstanding any other provision
of this Agreement to the contrary, any party then owning or
thereafter purchasing, leasing or otherwise acquiring any interest
in the Site or the Site shall not (because of any such ownership,
purchase, lease, oX acquisition} incur any obligation or liability
under this Agreement, except that such party shall be bound by the
covenants that survive the issuance of the Certificate of
Completion, as set forth in the Regulatory Agreement. The
Caertificate of Completion is not a notice of completion as referred

to in Califormia Civil Code section 3093.

3.8 Sale or Transfer of the Proiect. The Participant
covenants that prior to the date which is ten (10) years after the
Fffective Date, Participant shall not transfer this Agreement oY
any of Participant’s rights hereunder or any interest in the Site
or in the Improvements thereon, directly or indirectly, voluntarily
or by operation of law, without the prior written approval of
Agency;, which approval may be withheld in Agency’s sole and
absoluta discretion subsequent to such ten (10) year period but
prior to fifteen {15} years aftar the dacte of this Agreemenc,
Participant shall not assign this Agreement or transfer the Site or
any of its interssts rherein except as provided in this Section.

(a) Transfer Defined. As used in this - Section,
the term "Transfer" shall include any assignment, conveyance,
or transfer of this Agreement, the Site, or the improvements
thereon (but specifically excluding any transier, assignment,
piedge, hypothecation OT mortgage for financing purposes). A
Transfer shall also include the transfer to any person Or
group of persons cting in concert of more than twenty-five
pezrcent (25%) (1 the aggregate) of the present ownership
and/or control of any person or entity constituting Partici-
pant, taking all transfers into account on & cumulative basis,
except transfers of such ownership or control interest between
members of the same immediace family, or transfers to a trust,
testamentary or otherwise, in which the beneficiaries are
limited to members of the transferor’s immediate family, or
among the entities constituting Participant oOr its generzl
partners or their respective partners, members or share-
holders. In the event Participant or any Successor of
barticipant, is a corporation or trust, such transfer shall
refar to the transfsr of the issued and outstanding capital
stock of such corperation, or of beneficial interests of such
trust; in the event that Participant oOxr &any SUCCesSor of
participanz is & limited or general parInersiip, such transisr
= ol

shall refer t¢ tnaz transfer of mors than twenty-Live percan =
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(25%) of the
partnership;
Participant is &

general partnership interests of such

in the event that participant Qr any successor of

joint venture, such transfer shall refer to

the transfer of more than twenty-five percent (25%) of the

ownership and/or

—

taking all transl

control of any such joint venture partner,
ars into account on & cumulative basis.

" (b) Agencv nporoval of Transfer Required. Prior

to the date which

parcticipant
participant’s rig
in the
voluntarily or by

approva
sole an
year perio

after the Effective Date, pParticipan

Agreement or any
interest in th
or indirectly,
prior written app
unreasonabl
such approva
it will grant app

Transfer reguires Agency approval, Agency shall

factors such as {
jeopardized;
capability ot the

obligations hereunder; and (iii)

experience and

is ten (10) years after the Effective Date,

shall not Transfer this Agreement oOIT any of

hts hereunder or any interest in the Site or

Improvements therson, directly or indirectly,

operation of law, without the prior written

1 of Agency, which approval may be withheld in Agency’s
4 absolute discretion. Subseaguent tO such ten (10)
d but prior to the date wnich is fifteen {15) vyears

t shall not Transfer this
of Participant’'s rights hereunder, or amy

e Site or in the improvements thereon. directly
voluntarily or by cperation of law, without the

roval of Agency, which approval will not be

vy withheld and any such purported Transfer without
1 shall be null and void. In considering whether

roval to any Transtfar by Participant, which
consider

i) whether the completion of the Project is

{ii) the financial credit, strength and

proposad transferse to perform participant’s
the proposed transferee’s
expertise 1D the planning. financing,

rehabilitation, development, ownership, and operation of

similar projects.
apply to the

terms of the Regu

(¢} R

The provisions of this Section shall not

leasing of the Projact in compliance with the

latory Agrsement:

elease;: Assumption. in the absence of

specific’ written

participant of al
shall be d
from the cbligat
obligations unde

zgreemenc by Agency, no Transfer by
1 or any porficn of its interest in the Sitce

eemed to relieve Patticipant or any SucCcessor DParty

ion to complete che Project ©r any other

r this Agresment. In addicion, no attempted

Tvansfer of any of Participant’s obligeations hereunder shall
pe effective unless and until the successor party executes and

delivers to Agency an assumption agreement in a

by the Agency ass

a form approved
uming such obligacions.

3.9 insurance apd Indemnification.

(a) Insurance. ' participant shall procure and

maintain, at its sole cost

o® construction,

f<
1

-

A volicy cf
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the following policies oZ insurance:
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written on a per occurrence basis in an amount not less
than either (i) a combined single limit of ONE MILLION
DOLLARS ($1,000,000.00) or {ii) bodily injury limitsg of
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) pex person,
ONE MILLION DOLLARS ($1,000,000.00} per occurrence, ONE
MILLION DOLLARS ($1,000,000.00} products and completed
operations and property damage limits of FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) per occurrance and FIVE
HUNDRED THOUSAND DOLLARS ($500,000 .00) in the aggregate.

(1i) Workers’ Compensation Insurance. A policy

of workers’ compensation insurance in such amount as
will fully comply with the laws of the State of
california and which shall indemnify, insure and provide
legal defense for both the Participant, Agency, and the
city against any loss, claim or damage arising from any
injuries or occupational diseases occurring to any
worker employed by or any persons retained by the
Participant in the course of carrying out the work or
services contemplated in this Agreement.

(iii) Automobile Insurance. A policy of
automobile liability insurance in an amount not less
than Five Hundred Thousand Dollars ($500,000.00)

combined single limit.

{iv) .Builder’s Risk Insurance. A policy of
wpuilder's risk" insurance covering the full replacement
value of all of the Project.

All of the above policies of insurance shall be primary
jnsurance and shall name Agency, City, and their cfficers,
employees, and agents as additional insureds. All of said
policies of insurance shall provide that said insurance may
not be amended or cancelled without providing thirty (30) days

prior written notice by registerad mail to Agency and City.
In the event any of said policies of insurance are cancelled,
i participant shall, prior to the cancellation date, submit new
! evidence of insurance in conqormance with this Section to the

Executive Director. r

The policies of insurance required by this Agresment
shall be satisfactory only if issued by companies qualified to
do business in California, rated "B+" or better in the most
rzcent edition of Best Rating Guide, The Kev Ratinag Guide or
in the Federal Register, and only if they are of a financial
category Class VII or better, unless such requirements are
waived by the Risk Manager of the City ("Risk Manager") due to

unique circumstances.

The Par:ticipant agrees tha:z tne provisions of this
Caction shall nct be construed as limiting in any way ths
extcent to wkicn the Participant may =e neld responsibis for
the payment cof damages Lo any DETXsSOns oOX property rasultin
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from the Participant’s activities or the activities of any
person Or Ppersons for which the Participant is otherwise

responsible.

(b} Indemnification. puring the period of any
construction of the improvements pursuant to this Agresment
and until such time as is issued a Certificate of Completion
for the Project, participant agrees toO defend and shall
indemnify and hold the Agency and the City harmless from and
against all 1iability, loss, damage, cost, o©Or expense
(including reasonable attorneys’ fees and court costs) arising
from or as a result of the death of any person or any
accident, injury, loss, or damage whatsoever caused to &any
person or Lo the property of any person which shall occur on
the Site and which shall.be directly or indirectly caused by
the negligent acts done thereon or any negligent errxors oOr
omissions of the Participant or its agents, servants,
employees, OF contractors. participant shall not be
responsible for (and such indemnity shall not apply to) any
negligent acts, exrors, or omissions of the Agency O the City
or their respective agents, servankts, enployees, oY
concractors. Agency and City ghall not be responsible for any
accs, errors, or omissions of any person or entity except
agency and city and their respective agents, servants,
employees, OT contractors. The provisions of this Section
shall survive the termination of this hgreement .

4 USE OF THE SITE.

4.1 Use of the Site. Participant hereby covenants and
agrees, for itself and its successors and assigns, to use and
mazintain the Project conly as a housing project to be rented to low-

income households as wmoTe fully set forch in the Regulatory
hgreement. participant shall have sole and exclusive
responsibility and financial liability for any and all construction
or works of improvement oI rhe Site as may be necessary in order to

use the Site for the Project.

4.2 No_inconsistent Uses. parcikipant covenants and
agrees that it shall not devote the Site to uses inconsistent with
the Redevelopment Plan, the applicable zoning restrictions, this
Agreement, OY the Regulatory Agreesment.

4.3 Obligation to Refrain from Discrimination. There
‘shall be no discrimination against, or segregation of, any persons,
or group of persons, on account of race, color, creed, religion,
sex, marital status, &ge, physical or mental disability, ancestry,
or national origin in the rental, sale, leoase, sublease, transfer,
or enjoyment of the Sits, eor any portion thereof,
or any person claiming under O through
ractice or practices of

no~ shall Particlipant,
i -aplish Or permit any Suca k

Participant, 25:&
discrimination <f segregation wicn reiarsnce to the selection,
lecation, numser, USE, or occupancy of tenants, lesseEes,
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subtenants, sublessess, Or vendees of the Site or any portion
thereof . The nondiscrimination and nonsegregation covenants
contzined herein and in the Regulatory Agreement shall remain in

effect in perpetuity.

4.4 Effect of Covepnants.  Agency is deemed a
provisions of this Agreement and of

peneficiary of the terms and
the restrictions and covenants running with the land, whether .or

not appearing in the Regulatory Agreement for and in its own right
and for the purposes of protecting the interests of the community
in whose favor and for whose benefit the covenants running with the
land have been provided. The covenants in favor of the Agency
shall run without regard teo whether Agency has been, remains or is
an owner of any land or interest therein in the Site, or in the
Project Area, and shall pe effective as both covenants and
equitable servitudes against the Site. agency shall have the
right, if any of the covenants set forth in this Agreement which
are provided for its benefit are breached, to exercise all rights
and remedies and to maintain any actions or suits at law or in
equity or other proper proceedings to enforce the curing of such
breaches to which it may be entitled. With the exception of the
City, no other person or entity shall have any right to enforce the
terms of this Agreement under & theory of third-party beneficiary
or otherwise. The covenants running with the land and their
duration are set forth in the Regulatory Agreement.

5. ENFORCEMENT .

5.1 Termination bv Agencv. The Agency may terminate
this Agreement, in its sole and absolute discretion, if Participant
fails to begin construction of the Project by the date specified in
the Schedule of Performance {or some later date if an extension of
time has been granted pursuant to the terms of this Agreement).

5.2 Events of Default. in the event either party
defaults in the periormance oOr oObservance of any covenant,
agreement or obligation set forth in this Agresement, and if such

default remaips uncured for a period of thirty {30) days after
written notice thereof shall have been given by the non-defauliting
party, or, in the event said default cannot be cured within said
time period, the defaulting party has failed to commence to cure
such default within said thirty {30) days and diligently prosecute
said cure to completion, then the non-defaulting parcy shall
declare an event of default to have occurred heresunder.

5.3 Remedies. In addition to any other rights or
remedies that may be available and subject to the requirements of
Section 5.1 above, either party to this Agresement may institute a
legal or eguitabdle action to cure, corract or remedy any default,
to recover damages for any default, or to cbrain any other remedy
copsistent with the purposes of this Agrsemenc. If either party
defaults hereunder by failing to perform any ©f its obligations
herein, each parzy agreses that the other stall be entitled to the

e =
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judicial ramedy of specific performance, and each party agrees
{subject to its reserve right to contest whether in fact a default
does exist) not to challenge or contest the sppropriateness of such

remedy. In this regard, Participant gspecifically acknowledges that
Agency is entering into this Agreement for the purpose of assisting
in the redevelopment of the Site and not for the purpose -of

enabling participant to speculate with land.

5.4 No Waiver. Waiver by  either party of the
performance of any covenant,- condition, or promise shall not
invalidate this Agreement, nor shall it be considered a waiver of
any other covenart, condition, or promise. Waiver by either party
of the time for performing any act shall not constitute a waiver of
time for performing any other act or an identical act required to
be performed at 2 Jater time. The delay cr forbearance by either
party in exercising any remedy or right as to any default shall not
operate as a waiver o
remedies or to deprive such party of its right to institute and
maintain any actions or proceedings which ic may deem necessary Lo
prot=ct, assert, or enforce any such rights or remedies. '

5.5 Rights and Remedisgs are Cumulative. Except as
otherwise expressly stated in this Agresment, the rights and
remedies of the parties are cumulative, and the exercise by any
party of one or more of its rights or remedies shall not preclude
the exercise by it, at the same or different rimes, of any other
rights or remedies for the same Gefault or any other default by

another party-

5.6 Attoxnmevs’' Fees. Iin the event Of litigation
between the parties arising out of this Agreement, tne prevailing
party shall be entitled to racover its reasonable attorneys’ fees

b N
and other costs and expenses jncurred, including such fees and

costs incurred on apoeal, in addirion to whatever other relief to
which it may be entitled.

__._____.__.._—--——_—'—'

6. MISCELLANEQUS .

aw . The laws of the 3tate of
nterpretation and enforcement of this

L—l

6.1 Governind
california shall govermn the
Agreement.

1

Notices. Formal notices, demands, and communica-

tions between Agency and Participant shall be sufficiently given if
personally delivered or dispatched by regiscered or certified mail,

postage prepaid, returi receipt requestad, tO the following
addresses:

6.2

The Community Development Commission
of the City of Nacional City

140 East _2th Stra2t, Suite B

National City, C& $i950

A--n: Exscutbivs Director

if to Agency:

23 TTIINON1I30TEABT 4 a8 209
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if to Participant: park Villas Pointe LP
c/o Gough & Gough, Inc.
1620 Country Club Road, Suite D
Yalparaiso, IN 46383 A
Attn: Larry N. Gough. President

wicth Copy to: Fairfield Properties, Inc.
5510 Morehouse Drive, Suite 200
San Diego, CA 92121
artn: Christopher E. Hashioka

all notices shall be deemed to be received as of the earliexr
of actual receipt by the addressee thereof or the expiration of
forty-eight {48) hours after depositing in the United States Postal
System in -the manner described in this Section. Such ‘written
notices, demands, and communications may pe sent in the same manner
to such other addresses as & party may from time to time designate

by mail.

6.3 Con-licts of Interest. " No member, official, or

employee of Agency shall have any personal interest, direct or

indirect, in this Agreement nor shall any such member, official, or

employee participate in any decision relating to this hAgreement
of any cor-

which affects his personal interests or the interests
poration, partnership, or association in which he is, directly or

indirectly, interested.

6.4 Nonliability of BAgencv Officials and Emplovassg.
official, employee, OT consultant of Agency Or City
shall be personally 1iaple to Participant, or any Ssuccessor in
interest of pParticipant, in the event of any default or breach by

y amount which may become due to participant or to

Agency or for an
its successor, Or on any obligations under the terms of this

agreement.

No member,

6.5 Books and Records.

(a) Maintenance O Books and Records. Participant
shall prepare and maintain all books, records, and Yeports
necessary to subscanciate Participant’'s compliance with the
tgrms,of this Agrsement OT reasonably required by the Agency-

(b) Right to Insvect. The Agency shall have the
right, upon not less than seventy-two (72) hours’ notice, at
a1l reasonable times, LO inspect the books and records of the
participant pertinent to rhe purposes of this Agreement. Said
right of inspection shall not extend to documents privileged
under attorney-client or other such privileges.

6.6 Modificatiomns. Any alteration, change or modifi-
or to -his Acresment, in order to become effective, shall
irmzTrument Or andorssment thereon and in each

of eachn party hereto.

cacion of
he made by writzen
such instance exs=cutes on pehalf
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6.7 Meraer of Prior Agrsements and Understandings.
This Agreement and all documents incorporated herein contain the
entire understanding among the parties hereto relating to the
transactions contemplated herein and all prior or contemporanecus
agresements, understandings, representetioﬁs, and statements, oral
or wyritten, are merged hersin and shall be of nc further force or

effect.

6.8 pinding Effect of Aagresment. This Agreement shall
be binding upon and <hall inure to the benefit of the parties
hereto, their legal representatives, successors, and assigns. This
Agreement shall likewise be binding upon and obligate the Site and
the successors in interest, owner Or owners thereof, and.all of the

tenants, lessees, sublessees, and occupants of such Site.

6.9 Assurances LO Act in Good Faith. Agency .and

participant agree Lo execute all documents and instruments and to
take all action and shall use thei

+ best efiforts to accomplish the
PUrposes of this Agreement. Agency and Participant shall each
diligently and -in good faith pursue the satisfaction of any
conditions O contingencies subject Lo their approval.

.10 Severabillty. Wherever possible, each provision
of this Agreement shall be interpreted in such a manner as to be
effective - and valid under applicable law. Tf, however, any
provision of this Agreement shall be prohibited by or invalid under
applicable law, such provision shall be ineffective to the extent
of such prohibition oOr invalidity, without invalidating the

remainder of such provision or the remaining provisions of this
agreement.

€.11 Exhibits. Exhibits "A" through MEI, inclusive,
attached hereto, are incorporated herzin as 1if set forth in full.

L -

IN WITNESS WHEREOQOF the Agency and Participant have executed
this Agreement a5 of the date Eirst wrigten above.

THE COMMUﬁITY REDEVELOPMENT COMMISSION
QF THE CITY OF NATIONAL CITY, & public
body, corporate and politiq ’

i Ve By . /r
< Chairperszé

D27

ATTEST:

By /{5
Secre

"Agency ]

<
APPROVER AS TO TORM:

i

ngncy Counsel

gignatures con-—inue on nexXt D gel
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[Signatures continued from preceding pagel
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PARK VILLAS POINTE LP, & Califormnia
limited partnership

By:

PARK VILLAS POINTE LLC, a California
limited liability company, General

Y

Largg/ﬁ. %ffiy, Managing Member

FF PARK VILLAS, LLC, = California
limited liability company, General
Partner

By: FAIRFIELD INVESTMENTS, INC., a
California corpeoration,
Managing Member

BY:

Patrick J. Gavin, Vice
Prasident

"Participant®



[Signatures continu
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ed from preceding pagel

PARK VILLAS PQINTE LP, a California

limited partaership

By: PARK VILLAS POINTE LLC, a California
limited liability company, General
Partner

‘By::
Larry N. Gough, Managing Member

FF PARK -VILLAS, LLC, 2 California
limited liability compally,. General
Partner

By:

FAIRFIELD INVESTMENTS, INC., &
cCaliformnia corporation,

Managing Member:

NCAN ST

patrick 3J) Gavin, Vice
President

By:

= 1}

"Participant
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PROMISSORY NOTE

august 19 , 1997

$500,000.00
San Diegoc County, California

FOR VALUE RECEIVED, the unde:signed.(“Maker“) hereby promises
to pay to THE COMMUNITY DEVELOPMENT COMMISSION OF THE CITY OF
NATIONAL CITY, & public body, corporate and politic'(“Holder“), at
a place designated by Holder, the principal sum of FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) or such lesser amount which shall
from time to time be owing hereunder on account of unpaid advances
made by Holder to or for the benefit of Maker. The principal sum
hereof shall be disbursed pursuant to the terms and conditions set
forth in that certain Owner participation Agreement dated
August 19, 1997 by and between Maker and Holder (ropa") . Interest
shall accrue on all principal advanced hereunder at the rate of six
and seventy-five one hundredths percent (6.75%) per annum.

PR Repayment bv Maker . No payments of principal and
interest shall be payable nereunder unless and until an nEvent of
Default" shall have been declared hereunder pursuant to Section 3
pelow. ILf no Event of Default shall have occurred hereunder on Or
pefore September 1, 2014 {"Forgiveness Date"), all accrued interest
and all principal advanced hereunder shall be forgiven on the
Forgiveness Date. If an Event of Default is declared prioxr to the
Forgiveness Date, Maker shall commence repayment of the outstanding
principal palance of this Note, together with all accrued and
unpaid interest nereunder, on a monthly pasis commencing on the
fifteenth day of the month -succeeding the date the Event of Default
occurs and continuing on the fifteenth day of each succeeding'month
solely from "Surplus cash" (as such term is defined in that certain
Regulatory'Agreement for Multifamily Housing Projects between Makex
and the Secretary of Housing and Urban Development dated Julye 1,
1997 and recorded on July 1, 1997 as Instrument No. 1997-0311772 in,
the Official Records of San Diego County, california) generated by
the Project (as such term ig defined in the OPA) during the
preceding month. If not sooner paid, all unpaid and unforgiven
principal under this Note and all accrued, unpaid and unforgiven
interest, if any. shall be due and payable on March 1, 2039
("Maturity Date®). Any payments made by Maker in payment of this
Note shall be applied first to the interest then accrued and then
to the unpaid orincipal palance under this Note.

5. prepavment. This Note may be prepaid in whole oxr in part
at any time without penalty.

3. gvent of Default. If (1) a default occurs under the QPA
or the Regulatory Agreement [as defined in the opA}) which is not
cured within the time pericd set forth therein; (ii) Maker commits

PAGE 1 OF 4 PAGES
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a material pbreach of any promise Or obligation in this Note which
is not cured by Maker within thirty (30) days of receiving written
notice by Holder of such default; or (iii) a default OCCUIS under
any other instrument now or hereafter securing the indebtedness

by which is not cured within the time period set

evidenced here )
forth therein, then, and in any of such events, Holder may, at its

option, declare an "Event of pefault" to have occurred hereunder.

4. pefault Interest. Tf an Event of pefault is declared by
Holder, the entire unpaid and unforgiven principal owing hereunder
shall commence tO accrue interest at a rate equal to six and three-

quarters percen {6.75%) per annum.

5. Ccollection Costs: Attornevs’ Fees. 1f any attorney is
engaged by Holder because of any event of default under thig Note
or to enforce O defend any provision herein, whether oI not suit
is filed hereocn, then Maker shall pay upon-demand reasonable
attorneys’ fees and all costs SO incurred by Holder together with
interest thereon untcil paid at the app}icable_rate of interest
payable hereunder, &S if such fees and costs had been added to the

principal owing hereunder.

6. Waivers bv Maker. Maker and all endorsers. guarantors
1iable or Eto become 1iable on this Note waive
and demand, notice of protest, demand and
dishonor and nonpayment of this Note and any and all other notices
or matters of a 1ike nature, and consent to any and all renewals
and extensions near the time of payment hereof and agree further
that at any time and from time to time without notice, the terms of
payment herein may be modified or the security described in any
documents securing this Note released in whole or in part, .or
increased, changed or exchanged by agreement between Holder and any
mises affected by gaid documents securing this
Note, without in any way affecting the liability of any party to
this Note or any persons j1iable or to become liable with respect to

any indebtedness evidenced hereby.

and persons
presentmenb, protest

. I SeverabilitV. The unenforceability or ipvalidity of any

SeverapiLily
provisioﬁ or provisions of this Notej as to any persons OT

circumstances shall not render that provision or those provisions
unenforceable O ijavalid as to any other provisions oI circum-
stances, and all provisions hereof, in all other respects, shall

remain valid and enforceable.

odifiéations. Neither this Note nor any terwm hereof may

8. M

be waived, amended, discharged, modified, changed or—terminated
orally; nor shall any waiver of any provision hereof be effective
except by an instrument in writing signed by Maker and Holder. No
delay or omission on the part of Holder in exercising any right
hereunder shall operate as a waiver of such right or of any other
right under this Note.

PAGE 2 OF 4 PAGES
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9. No Waiver bv Holder. No waiver of any breach, default or
failure of condition under the texyms of this Note or the Deed of
Trust or the obligation secured thereby shall be implied from any
failure of the Holder of this Note to take, or any delay be implied
from any failure by the Holder in taking action with respect to
such breach, default or failure from any prior waiver of any
similar or unrelated breach, default or failure.

10. Usury. Notwithstanding any provision in this Netes, Deed
of Trust or other document securing same, the total liability for
payment in the nature of interest shall not exceed the limit now
imposed by applicable laws of the .State of California.

i1. ggverning Law. This'Note has been executed and delivered
by Maker in the State of California and is to be governed and

construed in accordance with the laws thereof.

12. Non-Recourse Loan. Notw1thstand1ng any provision or
obligation to the contrary contained in this Note, the llablllty of

Maker under this Note to Holder and its successors and assigns is
limited to the Surplus Cash generated by the Project and Holder
shall look exclusively thereto, or to such other security as may
from time to time be given for the payment of cobligations arising
out of this Note or any other agreement securing the obligations of

Maker under this Note.

IN WITNESS WHEREOF, Maker has executed this Note as of the
date and year first above written.:

PARK VILLAS POINTE LP, a California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited liability company, General

Partner
By: /f;ﬁ g:;;7

Larry N Gou Managing Member

!

[Signatures continue on next pagel
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{Signatures continued from preceding pagel
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By:

FF PARK VILLAS, LLC, a California
limited liability company, General
Partner

By: FAIRFIELD INVESTMENTS, INC.,

a California corporation,
Managing Member

Patrick J>Gavin, Vice
President

n Make r n



RESOLUTION NO. 2014 — 46

RESOLUTION OF THE SUCCESSOR AGENCY
TG THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AUTHORIZING THE CHAIRMAN TO EXECUTE AN AGREEMENT
FOR MODIFICATION OF OBLIGATIONS WHICH WILL AMEND
THE REGULATORY AGREEMENT, FORGIVE
THE PROMISSORY NOTE, AND TERMINATE THE PARTICIPATION
AGREEMENT WITH PARK VILLAS NATIONAL CITY, L.P.

WHEREAS, the City of National City formed the Community Development
Commission of the City of National City ("CDC"), which has continuously engaged in both
redevelopment activities under the Community Redevelopment Law (Health and Safety Code
sections 33000, et seq.) (“CRL") and housing authority activities under the Housing Authority
Law (Health and Safety Code sections 34200, et seq.); and

WHEREAS, at the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City (Ordinance No. 1484, dated
October 14, 1975); and

WHEREAS, the Redevelopment Agency of the City of National City ("Agency”)
was established by Ordinance No. 1164, dated April 11, 1967; and

WHEREAS, the CDC was sstablished to enable both the Agency and the Housing
Authority to operate under a single board and singie entity; and

WHEREAS, by enactment of Part 1.85 of Division 24 of the Health and Safety
Code, the Agency, was dissolved as of February 1, 2012 such that the Agency was deemed as a
former redevelopment agency under Health and Safety Code section 34173(a); and

WHEREAS, the Agency was succeeded by the Successor Agency o the
Community Development Commission as the National City Redevelopment Agency (*Successor
Agency”); and

WHEREAS, Agency and Park Villas National City, LP, ("Participant”) entered into
certain agreements with respect to a $500,000 forgivable loan made by Agency to Participant as
of August 18, 1997 (the “Loan”), via Resclution Number 87-38, as foliows:

. A Regqulatory Agreement and Declaration of Covenants
and Restriction, dated as of August 19, 1297, executed by Agency and
Participant (the "Agency Regulatory Agreement”);

. An Owner Participation Agreement, dated as of August 19,
1097, executed by Agency and Participant {the “Participation Agresment”);

. A Promissory Note, dated as of August 19, 1997, in the
principal amount of $500,000.00, executed by Participant to the order of Agency
{the “Note"}; and

WHEREAS, sail documents relate to the redevelopment and operation of the
268-unit multifamily residential development commonly known as the Park Villas Apartments,
817 Eta Street, National City, San Diego County, Caiifornia {the “Project”); and




RESOLUTION NO. 2014 46
RESOLUTION OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AUTHORIZING THE CHAIRMAN TO EXECUTE AN AGREEMENT
FOR MODIFICATION OF OBLIGATIONS WHICH WILL AMEND
THE REGULATORY AGREEMENT, FORGIVE
THE PROMISSORY NOTE, AND TERMINATE THE PARTICIPATION
AGREEMENT WITH PARK VILLAS NATIONAL CITY, L.P.
WHEREAS, the City of National City formed the Community Development
Commission of the City of National City CDC"), which has continuously engaged in both
redevelopment activities under the Community Redevelopment Law Health and Safety Code
sections 33000, et seq.} CRL") and housing authority activities under the Housing Authority
Law Health and Safety Code sections 34200, et seq.); and
WHEREAS, at the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City Ordinance No. 1484, dated
October 14, 1975); and
WHEREAS, the Redevelopment Agency of the City of National City Agency")
was established by Ordinance No. 1164, dated April 11, 1967; and
WHEREAS, the CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity; and
WHEREAS, by enactment of Part 1.85 of Division 24 of the Health and Safety
Code, the Agency, was dissolved as of February 1, 2012 such that the Agency was deemed as a
former redevelopment agency under Health and Safety Code section 34173(a); and
WHEREAS, the Agency was succeeded by the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency Successor
Agency"); and
WHEREAS, Agency and Park Villas National City, LP, Participant") entered into
certain agreements with respect to a $500,000 forgivable loan made by Agency to Participant as
of August 19, 1997 the Loan"), via Resolution Number 97-38, as follows:
A Regulatory Agreement and Declaration of Covenants
and Restriction, dated as of August 19, 1997, executed by Agency and
Participant the Agency Regulatory Agreement™);
An Owner Participation Agreement, dated as of August 19,
1997, executed by Agency and Participant the Participation Agreement");
A Promissory Mote, dated as of August 19, 1997, in the
principal amount of $500,000.00, executed by Participant to the order of Agency
the Note"); and
WHEREAS, said documents relate to the redevelopment and operation of the
'268-unit multifamily residential development commonly known as the Park Villas Apartments,
817 Eia Street, National Ciiy, San Diego County, California ihe Project"); aud
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Resolution No. 2014 - 46
Page Two

WHEREAS, Successor Agency, Participant and First Trust of Califoria, National
Association entered into a certain Regulatory Agreement and Declaration of Restrictive
Covenants, dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 (the “Bond Regulatory Agreement’), relating to the Project; and

WHEREAS, Participant and the California Tax Credit Allocation Commities
enterad into a certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on Octaber 7, 1999 as Instrument No. 1999-
0676835 (the “TCAC Regulatory Agreement"), relating to the Project; and

WHEREAS, Successor Agency and Participant wish to enter into certain
agreements to modify the end date of the Note, clarify the termination dates of the Regulatory
Agreement, extend the length of the TCAC Regutatory Agreement affordability covenants to the
benefit of the Successor Agency, and acknowledge Participant’s consent and waiver of claims
to the prior sale of GNMA Collateralized — Park Villa Apartments, Series 1297 Series A Bonds
on the terms and conditions provided in the Agreement for Modification of Obligations.

NOW, THEREFORE, BE IT RESOLVED, by the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency, that the
Chairman is hereby authorized to execute the Agreement for Modification of Obligations on file
with the Secretary of the Successor Agency.

PASSED and ADOPTED this 20th day of May, 2014.

on Morrison, Chairman

Micheel R. Dalla, Cify Cierk as
Secretary to the Successor Agency

" ROVED AS TO FORM:
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WHEREAS, Successor Agency, Participant and First Trust of California, National

Association entered into a certain Regulatory Agreement and Declaration of Restrictive
Covenants, dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 the Bond Regulatory Agreement"), relating to the Project; and

WHEREAS, Participant and the California Tax Credit Allocation Commiitee

entered into a certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on October 7, 1999 as Instrument No. 1999-
0679835 the TCAC Regulatory Agreement"), relating to the Project; and

WHEREAS, Successor Agency and Participant wish to enter into certain

agreements to modify the end date of the Note, clarify the termination dates of the Regulatory
Agreement, extend the length of the TCAC Regulatory Agreement affordability covenants to the
benefit of the Successor Agency, and acknowledge Participant's consent and waiver of claims
to the prior sale of GNMA Collateralized Park Villa Apartments, Series 1997 Series A Bonds
on the terms and conditions provided in the Agreement for Modification of Obligations.

NOW, THEREFCRE, BE IT RESOLVED, by the Successor Agency to the

Community Development Commission as the National City Redevelopment Agency, that the
Chairman is hereby authorized to execute the Agreement for Modification of Obligations on file
with the Secretary of the Successor Agency.

PASSED and ADOPTED this 20th day of May, 2014.

on Morrison, Chairman

ATTEST:

gc

Mic el R. Dalla, Ci Clerk as

Secretary to the Successor Agency

OVED AS TO FORM:

A)

lau va Silva

ess r Ag ncy Counsel
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Passed and adopted by the Successor Agency to the Community Development
Commission as the Redevelopment Agency of the City of Nationa! City, California, on
May 20, 2014 by the following vote, to-wit:

Ayes: Boardmembers Cano, Morrison, Natividad, Ries, Sotelo-Solis.
Navs: None.
Absent; None.
Abstain: None.
AUTHENTICATED BY: RON MORRISON

Chaiman of the Successor Agency to the
Community Development Commission
2 the Redevelopment Agency of the
City of National City, California

ity Clerk Serving/as Secretary
to the Successor Agency

By:

Deputy

i HEREBY CERTIFY that the above and foregoing is a full, true and comect copy of
RESOLUTION NO. 2014-46 of the Successor Agency to the Community Development
Commission as the Redeveiopment Agency of the City of National City, California,
passed and adopted on May 20, 2014,

City Clerk Serving as Secretary
to the Successor Agency

By:

Deputy




Passed and adopted by the Successor Agency to the Community Development
Commission as the Redevelopment Agency of the City of National City, California, on
May 20, 2014 by the following vote, to-wit:

Ayes: Boardmembers Cano, Morrison, Natividad, Rios, Sotelo-Solis.

Nays: None.

Absent: None.

Abstain: None.

AUTHENTICATED BY: RON MORRISON

Chairman of the Successor Agency to the

Community Development Commission

as the Redevelopment Agency of the

City of National City, California

ok~

o Xit &

City Clerk Servin as Secretary

\p to the Successor Agency

By:

Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. 2014-46 of the Successor Agency to the Community Development
Commission as the Redevelopment Agency of the City of National City, California,
passed and adopted on May 20, 2014.

City Clerk Serving as Secretary

to the Successor Agency

By:

Deputy
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RESOLUTION NO. 2014 - 05

RESCLUTION CF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AUTHORIZING THE CHAIRMAN TO EXECUTE AN AGREEMENT
FOR MODIFICATION OF OBLIGATIONS WHICH WILL AMEND
THE REGULATORY AGREEMENT, FORGIVE
THE PROMISSORY NOTE, AND TERMINATE THE PARTICIPATION
AGREEMENT WITH PARK VILLAS NATIONAL CITY, L.P.

WHEREAS, the City of National City formed the Community Development
Commission of the City of National City (“CDC"), which has continuously engaged in both
redevelopment activities under the Community Redevelopment Law (Health and Safety Code
sections 33000, et seq.) ("CRL") and housing authority activities under the Housing Authority
Law (Health and Safety Code sections 34200, et seq.); and

WHEREAS, at the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City (Ordinance No. 1484, dated
October 14, 1975); and

WHEREAS, the Redevelopment Agency of the City of National City (‘Agency”)
was established by Ordinance No. 1164, dated April 11, 1967: and

WHEREAS, the CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity; and

WHEREAS, by enactment of Part 1.85 of Division 24 of the Health and Safety
Code, the Agency, was dissolved as of February 1, 2012 such that the Agency was deemed as a
former redevelopment agency under Health and Safety Code section 34173(a); and

WHEREAS, the Agency was succeeded by the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency (“Successor

Agency”); and

WHEREAS, Agency and Park Villas National City, LP, (“Participant’) entered into
certain agreements with respect to'a $500,000 forgivable loan made by Agency to Participant as
of August 19, 1997 (the “Loan”), via Resoiution Number 97-38, as follows:

. A Reguiatory Agreement and Declaration of Covenants
and Restriction, dated as of August 19, 1997, executed by Agency and
Participant (the “Agency Regulatory Agreement”);

= An Owner Participation Agreement, dated as of August 19,
1997, executed by Agency and Participant (the “Participation Agreement”);

. A Promissory Note, dated as of August 19, 1997, in the
principal amount of $500,000.00, executed by Participant to the order of Agency
(the “Note”); and
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WHEREAS, said documents relate to the redevelopment and operation of the
268-unit multifamily residential development commonly known as the Park Villas Apartments,
817 Eta Street, National City, San Diego County, California (the “Project’); and

WHEREAS, Successor Agency, Participant and First Trust of California, National
Association entered into a certain Regulatory Agreement and Declaration of Restrictive
Covenants, dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 (the “Bond Regulatory Agreement”), relating to the Project; and

WHEREAS, Participant and the California Tax Credit Allocation Committee
entered into a certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on October 7, 1999 as Instrument No. 1999-
0679835 (the “TCAC Regulatory Agreement”), relating to the Project; and

WHEREAS, Successor Agency and Participant wish to enter into an agreement
(i) to modify the “Forgiveness Date,” i.e., the end date, of the Note, (ii) clarify the termination
date of the Agency Regulatory Agreement, conforming that date to that agreement's intended
and stated fifteen (15) year intended term, (iii) acknowledge the Participant’s performance
under, satisfaction of and termination of the Participation Agreement, (iv) extend the length of
the TCAC Regulatory Agreement affordability covenants to the benefit of the Successor
Agency, extending the affordability of the Project for two [2] years, and (v) acknowledge the
Participant's consent and waiver of claims to the prior sale of GNMA Collateralized — Park Villa
Apartments, Series 1997 Series A Bonds on the terms and conditions provided in the
Agreement for Modification of Obligations.

NOW, THEREFORE, BE IT RESOLVED, that the foregoing Resolution 2014-05
was duly and regularly adopted at a regular meeting of the Oversight Board to the Successor
Agency to the Community Development Commission as the National City Redevelopment
Agency, that

1. the recitals above are true, correct, and incorporated by this reference
herein; and

2. the Chairman is hereby authorized to execute the Agreement for

Modification of Obligations on file with the Secretary of the Successor
Agency and any other documents necessary to effectuate this Resolution.

THIS SPACE INTENTIONALLY BLANK
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PASSED and ADOPTED this 18th day of June, 2014 by the foIIowing vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ron Morrison, Chairman

ATTEST:

Brad Raulston, Executive Director
Secretary to the Oversight Board

APPROVED AS TO FORM:

Oversight Board Counsel
Edward Z. Kotkin, Esq.
Law Offices of Edward Z. Kotkin





