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AGENDA OF A REGULAR MEETING - SUCCESSOR AGENCY TO THE
COMMUNITY DEVELOPMENT COMMISSION AS THE NATIONAL CITY
REDEVELOPMENT AGENCY

COUNCIL CHAMBERS
CIVIC CENTER
1243 National City Blvd.
National City, California
MAY 20, 2014 — 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
Successor Agency to the Community Development Commission as the
National City Redevelopment Agency begin at 6:00 p.m. on the first
and third Tuesday of each month. Public hearings begin at 6:00 p.m.
unless otherwise noted. Closed Sessions begin at 5:00 p.m. or such
other time as noted on the agenda. If a workshop is scheduled, the
subject and time of the workshop will appear on the agenda.

REPORTS: All regular meeting agenda items and reports as well as all
documents and writings distributed to the Board less than 72 hours
prior to the meeting, are available for review at the entry to the Council
Chambers. Regular Meetings of the Board are webcast and archived
on the City’s website WWW.NATIONALCITYCA.GOV.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Board will receive public comments regarding any matters within the
jurisdiction of the Successor Agency to the Community Development
Commission as the National City Redevelopment Agency. Members of
the public may also address any item on the agenda at the time the
item is considered by the Board. Persons who wish to address the
Board are requested to fill out a “Request to Speak” form available at
the entrance to the City Council Chambers, and turn in the completed
form to the City Clerk. The Chairperson will separately call for
testimony of those persons who have turned in a “Request to Speak”
form. If you wish to speak, please step to the podium at the appropriate
time and state your name and address (optional) for the record. The
time limit established for public testimony is three minutes per speaker
unless a different time limit is announced. Speakers are encouraged to
be brief. The Chairperson may limit the length of comments due to the
number of persons wishing to speak or if comments become
repetitious or irrelevant.

WRITTEN AGENDA: With limited exceptions, the Board may take
action only upon items appearing on the written agenda. Items not
appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’'s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior



Successor Agency Agenda

5/20/2014 — Page 2

to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Board Meetings. Audio headphones are available in the
lobby at the beginning of the meeting.

Audio interpretacion en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

THE BOARD REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING
BOARD MEETINGS.
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OPEN TO THE PUBLIC
SUCCESSOR AGENCY AGENDA

CALL TO ORDER

ROLL CALL

PUBLIC ORAL COMMUNICATIONS (THREE-MINUTE TIME LIMIT)

CONSENT CALENDAR

1.

Approval of the Minutes of the Regular Meeting of the Successor Agency
to the Community Development Commission as the National City
Redevelopment Agency of May 6, 2014. (City Clerk)

Successor Agency Warrant Register #43 for the period of 4/16/14 through
4/22/14 in the amount of $11,587.77. (Finance)

Successor Agency Warrant Register #44 for the period of 4/23/14 through
4/29/14 in the amount of $20,599.54. (Finance)

Resolution of the Successor Agency to the Community Development
Commission as the National City Redevelopment Agency authorizing the
Chairman to execute an Agreement for Modification of Obligations which
will amend the Regulatory Agreement, forgive the Promissory Note, and
terminate the Participation Agreement with Park Villas National City, L.P.

PUBLIC HEARINGS

NON CONSENT RESOLUTIONS

NEW BUSINESS

STAFF REPORTS

CLOSED SESSION REPORT

ADJOURNMENT

Regular Successor Agency to the Community Development Commission
as the National City Redevelopment Agency Meeting - Tuesday — June 3,
2014 - 6:00 p.m. - Council Chambers - National City, California.
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On March 18th the City Council voted to schedule its 2014 Summer
Recess for the month of July. As a result of that action, the meeting
schedule for the period June through August 2014 will as follows:

June 03

June 17

July 01

July 15

Regular Successor Agency to the Community Development
Commission as the National City Redevelopment Agency Meeting and
City Council Meeting

Regular Successor Agency to the Community Development
Commission as the National City Redevelopment Agency Meeting and
City Council Meeting / Budget Hearing

Regular Successor Agency to the Community Development
Commission as the National City Redevelopment Agency Meeting and
City Council Meeting — Suspended

Regular Successor Agency to the Community Development
Commission as the National City Redevelopment Agency Meeting and
City Council & Parking Authority Meeting — Suspended

August 05 Adjourned Successor Agency to the Community Development

Commission as the National City Redevelopment Agency Meeting and
City Council Meeting (suggested start at 5 pm due to National Night
Out)

August 19 Regular Successor Agency to the Community Development

Commission as the National City Redevelopment Agency Meeting and
City Council, Parking Authority & JPFA Meeting
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APPROVAL OF THE MINUTES OF THE REGULAR
MEETING OF THE SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT
AGENCY OF MAY 6, 2014,

(City Clerk)
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MINUTES OF THE REGULAR MEETING OF THE
SUCCESSOR AGENCY TO THE COMMUNITY DEVELOPMENT
COMMISSION AS THE NATIONAL CITY REDEVELOPMENT AGENCY

May 6, 2014

The Regular Meeting of the Successor Agency to the Community Development
Commission as the National City Redevelopment Agency was called to order at
10:09 p.m. by Chairman Ron Morrison.

ROLL CALL
Board members present: Cano, Morrison, Natlwdad Rlos Sotelo-Solis.
Administrative Officials present: Dalla, Deese Raulston and Sllva

PUBLIC ORAL COMMUNICATIONS
None.

CONSENT CALENDAR

ADOPTION OF CONSENT CALENDAR ltem No 1 “«Minutes), ltem Nos. 2
through 5 (Warrant. Reglsters) Motion by Sotelo Solis, seconded by Rios, to
approve the Consent Calendar ar. Carned by unanlmous vote.

APPROVAL OF MINUTES . S
1. = Minutes of the Regular Meeting of the Successor Agency
Development Commission as the National City

Redevelopment Age oprr:I 15,2014. (City Clerk)

SUCCESSOR AGENCY: 014(406 10- 12)
2. Successor Agency Warrant Register #39 for the period of 03/19/14
through 03/25/14 in the amount of $12,155.51. (Finance)
ACTION; pproved See above.

SUCCESSOR AGENCY 2014 (406-10-12)
3. Successor Agency Warrant Register #40 for the period of 03/26/14
through 04/01/14 in the amount of $1,541.41. (Finance)
ACTION: Approved. See above.

SUCCESSOR AGENCY 2014 (406-10-12)
4. Successor Agency Warrant Register #41 for the period of 04/02/14
through 04/08/14 in the amount of $1,798.77. (Finance)
ACTION: Approved. See above.
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CONSENT CALENDAR (cont.)

SUCCESSOR AGENCY 2014 (406-10-12)
5. Successor Agency Warrant Register #42 for the period of 04/09/14
through 04/15/14 in the amount of $6,422 28. (Finance)
ACTION: Approved. See above.

STAFF REPORT

Executive Director Brad Raulston provided an update on Assembly Bill 2493 (the
Statewide Economic Development, Infrastructure Construction, Affordable
Housing and Job Creation Act) and its potentigl;bfénéﬁi:to National City.

CLOSED SESSION REPORT e :
Agency Counsel Claudia Silva stated there was no Closed Sessmn

ADJOURNMENT

Motion by Sotelo-Solis, seconded by Cano, to adlourn the meetlnq to the next
Regular Meeting of the Successor Agency to the Community Development
Commission as the National City. Redevelopment Agencv to be held Tuesday,
May 20, 2014, 6:00 p. m., Council * Chambers Natlonal Cltv California. Carried
by unanimous vote ;

The meeting closed at 10: 12 p m.

Secretary

The foregoinéf'ﬁjfiqutes were approved at the Regular Meeting of May 20, 2014,

Chairman




SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: May 20, 2014 AGENDA ITEM NO.

ITEM TITLE:
Successor Agency Warrant Register #43 for the period of 4/16/14 through 4/22/14 in the amount of
$11,587.77. (Finance)

PREPARED BY: K Apalategui DEPARTMENT: Finance

PHONE:  619-336-4572 (W
APPROVED BY:; )

EXPLANATION: N

Pursuant to ABX1 26, all redevelopment agencies in the State of Caiifornia were dissolved as of
February 1, 2012. Upon dissolution of the City of National City’s Redevelopment Agency, the C!ty
assumed the role of Successor Agency to the Community Development Commission as the National

City Redevelopment Agency (“Successor Agency”).

In order to streamline the payment process, the City pays all expenses of the Successor Agency. The
Successor Agency then reimburses the City.

Attached is a detailed listing of all Successor Agency warrants, totaling $11,587.77 paid with City funds.
Staff requests approval of reimbursement of the Successor Agency expenses.
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FINANCIAL STATEMENT: APPROVED: PR A% finance
ACCOUNT NO. APPROVED: MIS

Reimbursement total $11,587.77.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: | : FINAL ADOPTION:| |

STAFF RECOMMENDATION:
Ratification of reimbursement in the amount of $11,587.77.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:
Successor Agency Warrant Register #43
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SUCCESSOR AGENCY
WARRANT REGISTER #43
4/22/2014
AYE DESCRIPTION CHK NO DATE AMOUNT
BEST BEST & KRIEGER ATTNY LAW LEGAL / COMM YOUTH ATHLETIC CENTER 311979 422114 11,331.05
COUNTY OF SAN DIEGO DEPARTMENT OF ENVIRONMENTAL HEALTH 311980 4/22/14 213.00
SWEETWATER AUTHCRITY WATER UTILITIES /8 A 311981 4422114 43.72

AP Total_§ 11,587.77

GRAND TOTAL 11.587.77



SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: May 20, 2014 AGENDA ITEM NO.

ITEM TITLE:
Successor Agency Warrant Register #44 for the period of 4/23/14 through 4/29/14 in the amount of
$20,599.54. (Finance)

PREPARED BY: K. Apalategui DEPARTMENT: Finance‘
PHONE: 619-336-4572

APPROVED BY:
EXPLANATION:

Pursuant to ABX1 26, all redevelopment agencies in the State of California were dissolved as of
February 1, 2012. Upon dissolution of the City of National City’s Redevelopment Agency, the City
assumed the role of Successor Agency to the Community Development Commission as the National
City Redevelopment Agency (“Successor Agency”). '

In order to streamline the payment process, the City pays all expenses of the Successor Agency. The
Successor Agency then reimburses the City.

Attached is a detailed listing of all Successor Agency warrants, totaling $20,599.54 paid with City funds.
Staff requests approval of reimbursement of the Successor Agency expenses.

r”_\’i /:__/y:x

FINANCIAL STATEMENT: APPROVED: | s WACYE* DY Y Finance
ACCOUNT NO. APPROVED: MIS

Reimbursement total $20,599.54.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: | : FINAL ADOPTION:| |

STAFF RECOMMENDATION:
Ratification of reimbursement in the amount of $20,599.54.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:
Successor Agency Warrant Register #44
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SUCCESSOR AGENCY
WARRANT REGISTER #44
4/29/2014

PAYEE DESCRIPTION CHK NO DATE AMOUNT
BEST BEST & KRIEGER ATTNY LAW LEGAL/COMM YOUTH ATHLETIC CENTER 312094 4/29/14 20,460.31
SDG&E GAS & ELECTRIC SERVICE 312128 4/29/14 139.23

AP Total § __ 20.599.54

GRAND TOTAL $  20.599.54



SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: May 20, 2014 AGENDA ITEM NO.

ITEM TITLE:
Resolution of the Successor Agency to the Community Development Commission as the National City
Redevelopment Agency authorizing the Chairman to execute an Agreement for Modification of Obligations
which will amend the Regulatory Agreement, forgive the Promissory Note, and terminate the Participation
Agreement with Park Villas National City, L.P.

PREPARED BY: Alfredo Ybarra DEPARTMENT: Housing, Grants, and Asset

PHONE: 619 336-4279 anagement o

APPROVED BY| .
EXPLANATION:

On August 19, 1997, the Community Development Commission (CDC) of the City of National City
assisted Park Villas Pointe, L.P. (Owner) in the rehabilitation of the property (268 units) located at 817
Eta Street, National City, CA. The CDC provided the owners with a $500,000 forgivable loan to help
cover the acquisition and rehabilitation of Park Villas Apartments. In consideration for the $500,000
forgivable loan, the owners agreed to restrict rents on 40% of the units for a fifteen (15) year period.

Due to discrepancy in the termination date of the Regulatory Agreement and Declaration of Covenants
and Restrictions (Regulatory Agreement), the Owner is requesting that 1) the Regulatory Agreement be
amended to provide that the term of the Regulatory Agreement ended on September 1, 2012, 2) the
Agency acknowledge and agree that all matters with respect to the Owner Participation Agreement
(Participation Agreement) have been performed, and/or ceased to be effective as of September 1, 2012
and 3) the Promissory Note (Note) is modified and amended to provide the Forgiveness Date will be the
final date of approval by Successor Agency, Oversight Board, and California Department of Finance.

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS

EN}IIRONMENTAL REVIEW:
IN/A

ORDINANCE: INTRODUCTION: FINAL ADOPTION:| |

STAFF RECOMMENDATION:

Adopt resolution

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

1. Agreement for Modification of Obligations

2. Regulatory Agreement and Declaration of Covenants and Restrictions
3.  Owner Participation Agreement

4. Promissorv Note




Background

On August 19, 1997, the Community Development Commission (CDC) of the City of National
City assisted Park Villas Pointe, L.P. (Owner) in the rehabilitation of the property (268 units)
located at 817 Eta Street, National City, CA. The CDC provided the owners with a $500,000
forgivable loan to help cover the acquisition and rehabilitation of Park Villas Apartments. In
consideration for the $500,000 forgivable loan, the owners agreed to restrict rents on thirty
percent (30%) of the units for Low Income Tenants and ten percent (10%) of the units for Very
Low Income Tenants for a fifteen (15) year period.

The Regulatory Agreement states in Section 2 “the Project is to be owned, managed, and
operated as a project for residential rental purposes for a period of fifteen (15) years commencing
upon the date this Regulatory Agreement is executed and continuing until September 1, 2014.”
The Regulatory Agreement was entered into August 19, 1997. Thus, there is an internal
discrepancy in the sentence. The owner is requesting to amend the Regulatory Agreement to
provide that the term of the Agency Regulatory Agreement continues until September 1, 2012
and that the Promissory Note be forgiven upon approval of the Successor Agency, Oversight and
the California Department of Finance.

The $500,000 forgivable loan was part of the August 1997 Tax Credit and Bond sale to
accommodate the purchase and renovation of the 268 unit apartment complex. The Owner of
Park Villa Apartments acknowledges that the Tax Credit Allocation Committee Regulatory
Agreement remains in full force and effect as of the date of this Agreement, the compliance
period, as defined in the TCAC Regulatory Agreement, began on January 1, 1998 and is
currently scheduled to end on December 31, 2027. In consideration for the forgiveness of the
loan, the Owner has agreed to extend the TCAC Regulatory Agreement to December 31, 2029,
As a result, Park Villas Apartments will continue to be operate as an affordable housing project
through 2029.



Attachment 1

AGREEMENT FOR MODIFICATION OF OBLIGATIONS

This Agreement for Modification of Obligations (“Agreement”) is made as of
March 1, 2014, by THE SUCCESSOR AGENCY TO THE COMMUNITY
DEVELOPMENT COMMISSION AS THE NATIONAL CITY REDEVELOPMENT
AGENCY, a public body, corporate and politic (“Agency”’), and PARK VILLAS
NATIONAL CITY L.P., a California limited partnership (“Participant”). The parties state
as follows:

A. The City of National City formed the Community Development
Commission of the City of National City (“CDC”), which has continuously engaged in
both redevelopment activities under the Community Redevelopment Law (Health and
Safety Code sections 33000, et seq.) (“CRL") and housing authority activities under the
Housing Authority Law (Health and Safety Code sections 34200, et seq.).

B. At the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City (Ordinance No. 1484,
dated October 14, 1975).

C. The Redevelopment Agency of the City of National City (“‘Redevelopment
Agency”) was established by Ordinance No. 1164, dated April 11, 1967; and

D. The CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity; and

B Sections 33334.2 and 33334.3 of the CRL require the Agency to use not
less than 20 percent of taxes allocated to the Agency pursuant to Section 33670 of the
CRL for the purpose of increasing, improving, and preserving the community's supply of
low and moderate income housing (‘Low and Moderate Income Housing Fund”).

F: The CDC has continuously utilized its Low and Moderate Income Housing
Fund for the purpose of increasing, improving and preserving the community’s supply of
low- and moderatg—income housing available at affordable housing cost.

G. By enactment of Part 1.85 of Division 24 of the Health and Safety Code,
Redevelopment Agency was dissolved as of February 1, 2012 such that the
Redevelopment Agency shall be deemed as a former redevelopment agency under
Health and Safety Code section 34173(a). Agency is the successor to CDC.

H. CDC and Participant entered into certain agreements with respect to a
$500,000 forgivable loan made by CDC to Participant as of August 19, 1997 (the
“Loan”), as follows:



. A Regulatory Agreement and Declaration of Covenants and Restriction,
dated as of August 19, 1997, executed by CDC and Participant (the
“Agency Regulatory Agreement”);

. An Owner Participation Agreement, dated as of August 19, 1997,
executed by CDC and Participant (the “Participation Agreement”); and

. A Promissory Note, dated as of August 19, 1997, in the principal amount
of $500,000.00, executed by Participant to the order of Agency (the
“‘Note”).

Said documents relate to the redevelopment and operation of the 268-unit multifamily
residential development commonly known as the Park Villas Apartments, 817 Eta
Street, National City, San Diego County, California (the “Project”).

I CDC, Participant and First Trust of California, National Association
entered into a certain Regulatory Agreement and Declaration of Restrictive Covenants,
dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 (the “Bond Regulatory Agreement’), relating to the Project.

J. Participant and the California Tax Credit Allocation Committee entered
into a certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on October 7, 1999 as Instrument No.
1999-0679835 (the “TCAC Regulatory Agreement”), relating to the Project.

K. Agency and Participant wish to enter into certain agreements to modify the
end date of the Note on the terms and conditions provided herein.

In consideration of the 'mutual promises contained herein, the parties agree as
follows:

M1-1. Amendment to Agency Requlatory Agreement. The Agency
Regulatory Agreement states in Section 2 “the Project is o be owned, managed and
operated as a project for residential rental purposes for a period of fifteen (15) years,
commencing upon the date this Regulatory Agreement is executed and continuing until
September 1, 2014.” The Regulatory Agreement was entered into August 19, 1997.
Thus, there is an internal discrepancy in the sentence. Accordingly, this sentence is
hereby amended to provide that the term of the Agency Regulatory Agreement
continues “until September 1, 2012.” The 15 year Bond reporting has effectively ended
as of September, 1 2012.

M1-2. Acknowledgment of Termination of Participation Agreement. Agency
and Participant acknowledge and agree that all matters to be performed, and all
obligations and undertakings of the parties, arising under or with respect to the




Participation Agreement have already been fully performed, and/or ceased to be
effective as of September 1, 2012 by reason of the termination of the Agency
Regulatory Agreement pursuant to paragraph M1-1 above.

M1-3. Modification of Note. Agency and Participant hereby agree that the Note
is modified and amended to provide that “Forgiveness Date” as defined in the Note will
be the final date of approval of this Agreement by Successor Agency, Oversight Board,
and California Department of Finance as provided in paragraph M1-6 hereof. Agency
and Participant hereby acknowledge and agree that no “Event of Default” has occurred
on or before the Forgiveness Date (as so modified), and accordingly all accrued interest
and all principal under and with respect to the Note and the loan evidenced thereby are
forgiven, and Participant has and will have no further debts or liabilities thereunder or
with respect thereto. The Note is hereby deemed to be fully and finally satisfied and
terminated, and is and will hereafter be null and void.

M1-4. Extension of Agreements in TCAC Regulatory Agreement. Agency
and Participant acknowledge that the TCAC Regulatory Agreement remains in full force
and effect as of the date of this Agreement, that the Compliance Period, as defined in
the TCAC Regulatory Agreement, began on January 1, 1998 and is currently scheduled
to end on December 31, 2027. Participant and its successors in title to the Project will
be subject to and will comply with all terms and provisions of the TCAC Regulatory
Agreement during the term thereof. In addition, in consideration of the agreements of
Agency as provided in this Agreement, Participant (or its successor in title to the
Project) and the Project will remain subject to, and will fully comply with, the provisions
of Section 4 of the TCAC Regulatory Agreement, for the period commencing on the last
day of the Compliance Period under the TCAC Regulatory Agreement (whether such
termination of the Compliance Period occurs under the currently-effective terms of the
TCAC Regulatory Agreement, or such termination occurs as of an earlier date pursuant
to any subsequent agreement among the parties to the TCAC Regulatory Agreement
(and/or their respective successors) and ending December 31, 2029 (the “Extension
Period”). During the Extension Period, the provisions of said Section 4 of the TCAC
Regulatory Agreement will be subject to enforcement by Agency. The provisions of the
TCAC Regulatory Agreement may be enforced by the Agency until the later of (a) the
effective date of termination of the TCAC Regulatory Agreement, or (b) December 31,
2029.

M1-5. Acknowledgement of Consent to Sale of Bonds and Release of
Claims. Participant acknowledges and reaffirms its consent to the sale of the
Bonds commonly referred to as the $11,860,000 outstanding principal amount of
Multifamily Housing Revenue Bonds (GNMA Collateralized — Park Villa Apartments,
Series 1997 Series A), and the waiver by Participant of all allegations and claims related
to or arising from the sale of the Bonds. Not in limitation of the foregoing, such consent
of Participant includes, but is not limited to, consent to the Direction to Sell letter,
consent to all fees and costs, such as past due amounts due to the CDC, transaction
costs, and fees, as listed in the Closing Memorandum and also referenced in the
Direction to Sell letter.




Participant fully and forever releases, acquits and discharges the Agency hereto
and their attorneys, sureties, agents, servants, representatives, employees, members,
Councilmembers, officers, trustees, subsidiaries, affiliates, partners, predecessors,
successors-in-interest, heirs, executors and assigns, and all persons acting by, through,
under or in concert with them, of and from any and all past, present, or future
claims, demands, obligations, actions, causes of action, damages, costs, attorney’s
fees, losses of service, expenses, liabilities, suits, and compensation of any kind or
nature whatsoever, whether based on tort, contract, or other theory of recovery, claimed
by any of them which arise from or relate to facts or events occurring on or before the
date of this Agreement with respect to the Bonds.

Participant expressly acknowledges and agrees that this release shall extend to
any and all claims, whether judicial, administrative or otherwise, including, without
limitation, claims made with any court, commission, tribunal, board or administrative
body with jurisdiction to consider such claims related to the Bonds. This release
expressly extends to and bars any and all complaints, actions and/or proceedings,
whether judicial or administrative, actually instituted by the Participant, or which could
be instituted by the Participant with respect to the Bonds. Nothing in this Agreement
shall be construed to mean that any of the Parties is or are waiving any rights to enforce
this Agreement.

In furtherance of this intention, Participant expressly waives and relinquishes any
and all rights and benefits conferred on it by the provisions of Section 1542 of the
California Civil Code. Participant understands that California Civil Code Section 1542
provides as follows:

A general release does not extend to claims which a creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

It is expressly understood and agreed by Participant that the possibility of unknown
claims exists and has been explicitly taken into account in determining the
consideration to be given for this Agreement and that a portion of the consideration,
having been bargained for with full knowledge of the possibility of such unknown claims,
was given in exchange for the release and discharge of the matters, claims and/or rlghts
covered by this Agreement.

M1-6. Board Approval. Agency represents and warrants that Agency currently
holds the Note, and has not endorsed, transferred or otherwise granted any rights in or
to the Note to any other person. This Agreement and its amendments shall not be
effective until it has been approved by the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency, the Oversight
Board to the Successor Agency, and the California Department of Finance.



The parties have executed this Agreement for Modification of Obligations as of
April 1, 2014 by their duly authorized representatives.

SUCCESSOR AGENCY TO THE
COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT
AGENCY CITY, a public body, corporate and
politic

By:

PARK VILLAS NATIONAL CITY L.P., a
California limited partnership

By: Park Villag Ppintg LLC, general partner

By:

Larry N./Gough, Manager



Attachment 2

FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

The Community Development Commissicn
of the City of National City

140 East 12th Street, Suite B
National City, CA 91950

Attn: Executive Director

(Space Above This Line for Recorder's Offics Use Only)

REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

THIS REGULATORY AGREEMENT AND DECLARATION OF COVENANTS AND
RESTRICTIONS ("Regulatory Agresment") is mads and entered into this
19th day of August, 1997, by and betwsen Tde COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF NATIONAL CITY, a public body, corporate
and politic ("Agency"), and PARK VILLAS POINTE LP, a California
limited partnership ("Participant") .

RECSCITH L §;

A. Participant is the owner o:f certain real property located
in the City of National City, County o:f San Diege, States of
California more particularly described in Attachment No. 1,
attached hersto and incorporatad by rsfersnce herein (the "Sita") .
The Site is improved with a rental housing project consisting of
two hundred sixty-eight (268) units (hsreinaiter referred to as the

vEBrgjentT] .

B. Agency and Participant have entersd into an Owner
Participation Agreement dated August 19 , 19397 (the "QPA").

€. Pursuant toc a tax-exempt multi-family housing bond
issuance by Agency ("Bonds"), Participant, Agency and First Trust
of California have executed a Regulatory Agreement and Declaration
of Restrictive Covenants dated May 1, 1997, and recorded on July 1,
1997 as Instrument No. 1997-0311773 in the 0Official Records of San
'Diego County ("Official Records") and Developer and the Secrstary
of Housing and Urban Development have entared into a Regulatory
Agreement for Multi Family Housing Projects dated July i, 1997 and
recorded July 1, 1997 as Inscrument No. 1997-0311772 in the

PAGE 1 OF 14 PAGES
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Official ERecords (collectively ths "Bong Resgulatory Agresmant”),

which agreements provide for certain restrictions on the use of the

Site as mors particularly set forth theral1

D. Pursuant to an allocation of federal low-income housing
tax credits by the California Tax Cxzdit Rllocation Commitzea
("TCAC"), Participant and TCAC will execute and record a Regulatory
Agreement upon the completion of the rehabilitation of the Project
("TCAC Regulatory Agreement"), which agreement provides for further
restrictions on the use of the Site as more particularly set forth

therein.

E. Pursuant to the terms of the OPA, Agency and Participant
now desire to place restrictions upon the use and operation of the
Project, in order to ensure that the Project shall be operated
continuously as a rental housing project available for rental by
low-income households for the term oif this Regulatory Agreement.
The restrictions contained in this Regqulatory Agreement shall be
subordinate and junior to those contained in the Bond Regulatory

Agreemant and the TCAC Pegulatory Agrssmanc.

NOW, THEREFORE, the Participant and Agency daclars, covanant
agres, by and for themselves, their heirs, executors,

administrators and assigns, and all persons claiming under or
through them, that the Site shall be held, transferred, encumbered,
usad, sold, conveyed, leased and occupied, subject to the covenants
and restrictions hereinafter set forcth, all of which are declared
to be 1in furtherance of a common plan for the subdivision,
improvement and sale of the Site, and ars established expressly and
exclusively for the use and benefit of the Site and of each and
evary.person and entity who mav now or in the future own the Site
or any part thereof.

and

i DEFINITIONS.

1.1 As used herein, the tsrm "Adjustad Income" msans the
median income of ths Area, adjusted for family size, as annually
estimated by the United States Department of Housing and Urban
Developmeant pursuant to Section 8 of the United States Housing Act
of 1937, as amended, or 1f discontinusd, pursuant to Section 50093

of the California Health and Safety Code.

1.2 For the purposes of this Agreement, "Arsza" shall
m=an the San Diego Primary Metropolitan Statistical Area.

1.3 As used herein, the term "Low Income Tenant" shall
mean those tenants whose income does not exceed the gqualified
limits for very low income families as established and amended from
time to time pursuant to Section 8 of the United States Housing Act
of 1937, as amended, or, if discontinusd, pursuant to Section 50105
of the California Health and Safety Code (as in eff=ct as of the
date hereof), except that the psrcentags of Adjusted Income that
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gualifies as vary low income shall b
than fifty percent (50%).

1.4 As used herein, the term "Vary Low Income Tenant"
shall mean those tenants whose income does not exczed the qualified
limits for very low income families as sstablishad and amendad from
time to time pursuant to Section 8 of the United States Housing Act
of 1937, as amended, or, if discontinued, pursuant to Section 50105
of the California Health and Safety Code (as in efifect as of the

date hereof) .

1.5 As usad in this Agreement, the term "Eligible
Tenant" shall collectively refer to a Low Income Tenant and a Very
Low Income Tenant.

1.6 As used herein, the term "Low Income Affordable
Rent" shall mean annual rsantals whose amount does not exceed thirty
percent (30%) of sixty percent (60%) of thsz Adjustad Incoms
adjusted for family size appropriats for the unit; provided that,
to the extent that the terms of this definition conflict with the
terms of any federal, state or lcca. financing or £inancial
assistance, Low Income Affordabls Rant shall. not exczzad thes level
prascribed by the terms of such financing or financial assistance.
Notwithstanding the foregoing, for those tenants who are permitted
to continue to occupy a unit pursuant to the terms hereoi but whose
income excea=ds the maximum to gualify as a Low Income Tenant, Low
Income Affordable Rent shall not exceed thirty percent (30%) of the
actual income of the persons occupying the unit. Low Income
Affordable Rent shall include a reasonable utility allowance.

1.7 As used hersin, the tarm "Vary Low Income Affordable
Renting"” shall mean annual rentals whose amount does not exceed
thirty percent (30%) of fifty percent (50%) of the Adjusted Income
adjusted for family size appropriate for the unit; provided that,
to the extent that the terms of this definition conflict with the
terms of any fasderal, stats or local financing or financial assist-
ance, Very Low Income Affordable Rent shall not excesed the level
prescribed by the terms of such financing or financial assistance.
Very Low Income Affordable Rents shall include a reasonable utility

allowance.

1.8 For purposes of determining Low Income Affordable
Rent and Very Low Income Affordable Rent, the term "adjusted for
family size appropriate for the unit" shall mean two (2) persons
for a one-bedroom unit, three (3) psrsons for a two-bedroom unit
and four (4) persons for a three-bedroom unit.

2 RESIDENTIAL RENTAI, PROPERTY. The Participant hereby
agrees that the Project is to be owned, managed and operated as a
project for residential rental purposes for a period of fifteen
(15) years, commencing upon the date this Regulatory Agreement is
executed and continuing until Septemper 1, 2014. To that end, and
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for the term of this Regulatory Agreesmen:z, the Participan: hereby
represents, covenants, warrants and agrses as follows:

2.1 Participant shall own, manage and operate the
Project as a project to provide rsntal housing comprisad of a
building or structure or several interrelated buildings or
structures, together with any functionally related and subordinate
facilities, and no other facilities.

2.2 All of the dwelling units in the Project will be
similarly constructed units, and each dwelling unit in the Project
will contain facilities for living, sleeping, eating, cooking and
sanitation for a single person or a family, which are complete,
separate and distinct from other dwelling units, including a
sleeping area, bathing and sanitation facilities and cooking
facilities equipped with a cooking rangs, refrigerator (to the
extant raguired by the Bond Regulatory Agresement) and sink.

2.3 None of the dwelling units in the Project will at
any time be utilized on a transient basis or will ever he used as
a hotel, motel, dormitory, <fraternity house, sororiiy house,
rooming house, nursing nome, hospital, sanitarium, or trailer court

or park.

2.4 No part of ths Project will at any time be owned by

a cooperatlive housing corporation, nor shall the Participant take

any steps in connection with the conversion to such ownership or
uses, to condominiums, or to any other form of ownership, without

the prior written approval of Agency.

2.5 All of the dwelling units will be available for:

rental on a continuous basis to members of the general public in
accordance with the terms of this Regulatory Agreement, and the
Participant will not give preference to any particular class or
group in renting the dwelllng unitcs in the Project, except to the
extent that the dwelling units are rsguired to be leased or rented

to Eligible Tenants.

2.6 Two (2) units may be occupied by the Participant or
by persons related to or affiliated with the Parcicipant such as a
resident managar or maintenance personnel and no more than four (4)
units (inclusive of the two (2) units refersnced above) may be set
aside for administrative uses.

Bl OCCUPANCY OF PROJECT BY ELIGIBLE TENANTS. Participant
hereby represents, warrants, and covenants as follows:

3.1 Except as expressly provided herein, throughout the
term of this Regulatory Agresement, thirty percent (30%) ocf the
completed units in the Project shall be continucusly occupied or
held vacant and available for occupancy by Low Income Tenants and
ten percent (10%) of the completed units in the Project shall be
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continuously occupiad or held vacant and available for occupancy by
Very low Income Tenants; provided, however, that Participant shall
not be required to evict any tenant residing in the Project as of

the date hereof.

3.2 Participant hereby agress to rent thoss units
occupied by Low Income Tenants at no greater than Low Income
Affordable Rent and to rent those units occupied by Very Low Income
Tenants at no greater than Very Low Income Affordable Rent. The
rant charged for a unit may be adjusted annually.

3.3 A unit occupied by a Low Income Tenant or a Very Low
Income Tenant (as applicable) who at the commencement of the occu-
pancy is a Low Income Tenant or a Very Low Income Tanant, respec-
tively, shall be treated as occupied by a Low Income Tenant or a
Very Low Income Tenant, respectively, until a recasrtification of
such tenant’s income in accordance with Section 3.5 below demon-
strates that such tenant no longer qualifies as a Low Income Tenant
or a Very Low Income Tenant and thereafter any residential unit of
comparable size in the Project 1s occupiasd by a new resident other
than a Low Income Tenant or a Very Low Income Tenant. Moreover, a
unit previously occupied by a Low Income Tenant or a Vary Low
Income Tenant and then vacated shall be considered occupiad by a
Low Income Tenant or a Very Low Income Tenant untcil reoccupisd,
other than for a temporary period, at which time the character of
the unit shall be redetermined. In no event shall such temporary

period exceed thirty-one (31) days.

of a unit, the Participant will obtain and maintain on file an
Income Computation and Certification form (which form shall be the
same as set forth on Exhibit "B" of the Bond Regulatory Agreement)
from 2ach such Eligible Tenant dated immediately prior to the date
of initial occupancy in the Project by such Eligible Tenant. The
Participant shall make a good-faith effort te wverify that the
income provided by an applicant is accurate by taking cne or more
of the following steps as a part of the verification process: (1)
obtain a pay stub for the most recent pay period; (ii) obtain a
federal income tax return for the most recent tax year; (i1ii)
obtain a written verification of income and employment from
applicant‘s current employer; (iv) obtain an income verification
form from the Social Security Administration and/or California
Department of Social Services if the applicant recsives assistance
from either agency; or (v) if an applicant is unemployed or did not
file a tax return for the previous calesndar year, obtain other
verification of such applicant’s 1i1ncome as 1s reasonably
satisfactory to the Agency. A copy 0f each such Income Computation
and Certification shall be provided to the Agency with the next
submission of a Certificate of Continuing Program Compliance

pursuant to Section 3.6.

3.4 Immediately prior to an Eligible Tenant'’s occupancy
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3.5 Immediatz2ly prior to the ZIirst annivarsary date o:
the occupancy of a unit by an Eligible Tenant and on each
anniversary date thereafter, the Participant shall recertify the
income of such Eligible Tenant by obtaining a completed Income
Computation and Certification based upon the current income of each
occupant of the unit. In the event the recertification
demonstrates that such household’s income exceeds one hundred forty
percent (140%) of the income at which such household would qualify
as a Low Income Tenant or a Very Low Income Tenant, as applicable,
the next available unit of comparable size must be rented to (or
held vacant and available for immediate occupancy by) a Low Income
Tenant or a Very Low Income Tenant, as applicable. Participant
shall provide the Agency with a copy of each such recertification
with the next submission of a Certificate of Continuing Program

Compliance pursuant to Section 3.6.

3.6 Within fifteen (15) days of the last day of each
calendar quarter during the term of this Regulatory Agresmant, the
Participant shall advise the Agency of the occupancy of the Project
by delivering a Certificate of Continuing Program Compliance (which
shall be as Exhibit "C" to the Bond Regulatory Agrs=ment) stating
(i) the percentage of the dwelling units of the Project which wers
occupied or deemed occupied, pursuant to subsection 3.3, by a Low
Income Tenant or a Very Low Income Tenant during such period and
(1ii) that to the knowledgs of Participant either (a) no unremedied
default has occurred under this Regulatory Agreement or the OPA, or
(b) a default has occurrasd, 1in winich event the certcificate shall
describe the nature of the default and set forth the measuress being
taken by the Participant to remedy such default.

3.7 Parcicipant shall wmaintain complete and accurate
records pertaining to the units, and will permit any duly
authorized representative of the Agency to inspect the books and
records of Participant pertaining to the Projsct including, but not
limited to, those records pertaining to the occupancy of the

dwelling units.

3.8 Participant shall accept as tenants on the same
basis as all other prospective tenants, persons who are recipients
of federal certificates for rent subsidiss pursuant to the existing
program under Section 8 of the United States Housing Act of 1937,
or its successor. Participant shall not apoly selection criteria
to Section 8 certificate holders that i1s more burdensome than
criteria applied to all other prospective tanants.

3.9 Each lease shall contain a provision to the effect
that Participant has relied on the income certification and
supporting information supplied by the tenant in determining
qualification for occupancy of the unit, and that any material
misstatement in such certification (whether or not intentional)
will be cause for immediate termination of such lease.
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4. MAINTENANCE. Participan: shall mzintain and operate ths
Sits, and all landscaping, easements, opsn spacs, COMmMEN areas,

improvements and structures upon the Sitsz in good order, condition
and repair, and shall kes the entirs Site free from any
accumulation of debris or waste matsrials or other nuisances.

Participant shall also maintain all landscaping on the Site in a
healthy condition and replace any detariorated or dead landscaping.
The Site shall be maintained in accordance with all City codes,
laws, regulations and ordinances, as they now exist or may be
amended. Participant shall maintain the Site in such a manner as
to avoid the reasonable determination of a duly authorized officer
of the Agency or City that a public nuisance has been created such
as to be detrimental to public health, safety or general welfare.

5. NON-DISCRIMINATION. The Participant covenants that
there shall be no discrimination against, or segregation of, any
parsons, or group of persons, on account of race, color, creed,
religion, sex, marital status, age, physical or mental disability,
ancestry, or national origin in the rental, sale, lease, sublease,
transfer, use, occupancy or enjoyment of the Site, or any portion
thereof, nor shall Participant, or any person claiming undexr or
through Participant, establish or permit any such practice or
practices of discrimination or segragation with reference to the
selection, location, number, use, or occupancy of tenants, lessees,
subtenants, sublessees, or vendees of the Site or any portion
thereof. The nondiscrimination and nonsegregation covenants
contained herein shall remain in effect in perpetuity.

6. FORM OF NONDISCRIMINATION CLAUSES IN AGREEMENTS.
Participant shall refrain from restricting the rental, sale, or
lease of any portion of the Site on the basis of race, color,
creed, resligion, sex, marital status, ags, physical or mental
disability, ancestry, or national origin of any person. All such
deeds, leases, or contracts shall contain or be subject to substan-
tially the following nondiscrimination or nonsegregation clauses:

6.1 Desds: In deeds the following language shall
appear: "The grantee herein covenants by and for itself, its

heirs, executors, administrators, and assigns, and all persons
claiming under or through them, that there shall be no
discrimination against or segregation of any person or group
of persons on account of race, color, creed, religion, sex,
marital status, age, physical or mental disability, ancestry,
or national origin in the sale, lease, rental, sublease,
transfer, use, occupancy, tenure, or enjoyment of the land
herein conveyed, nor shall the grantes itself, or any persons
claiming under or through it, establish or permit any such
practice or practices of discrimination or segregation with
reference to the selection, location, number, use, or
occupancy of tenants, lessees, subtenants, sublessees, or
vendees in the land herein conveyed. The foregoing covenants
shall run with the land."

PAGE 7 OF 14 PAGES
383/(117739-0001/3078887.4 208/20/97



lowing  language shall
by and for itself, its
ssors, and assigns, and
and this lease is
t to the following

5.2 Leas=s: Iin leassas ths
appear: "The lessee harein covenan
heirs, a2xascutors, administrators, su
all persons claiming under or throug
made and acceptsd upon and sub
conditions:

A

o

qn W
=y
1}
=

"That there shall be no discrimination against or
segregation of any person or group of persons on account of
race, color, creed, religion, ssx, marital status, age,
physical or mental disability, ancestry, or national origin in
the leasing, subleasing, - renting, transferring, use,
occupancy, tenure, or enjoyment of the land herein leased nor
shall the lessee itself, or any person claiming under or
through it, establish or permit any such practice or practices
of discrimination or segregation with reference to the
selection, location, number, use, or occupancy of tenants,
lessees, sublessees, subtenants, or vendess in the land herein

leased."
6.3 Contracts: In contracts the following language
shall appear: "There shall be no discrimination against or

segregation of any person or group of persons on account of
race, color, creed, religion, sex, marital status, age,
physical or mental disability, ancestry, or national origin in
the sale, leas=, rental, sublease, transier, use, occupancy,
tenure, or enjoymant of the land, nor shall the transferee
itself, or any person claiming under or through it, establish
or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number,
use, or occupancy of tenants, lessess, subtenants, sublessess,

or vendees of the land."
The foregoing covenants shall remain in effect in perpetuity.

7. ENFORCEMENT. 1In the event Participant defaults in the
formance or observances of any covenant, agreement or obligation
Participant set forth herein, and if such default remains
curad for a period of thirty (30) days after written notice
therzof shall have besn given by Agency, or, in the event said
default cannot be cured within said time period, Participant has
failed to commence to cure such default within said thirty (30)
days and diligently prosecute said curs to completion, then Agency
shall declare an "Event of Default" to have occurred heresunder,
and, at its option, may take one or mors of the following steps:

xr

7.1 By mandamus or other suit, action or proceseding at
law or .in equity, require Participant to perform its obligations
and covenants hereunder or enjoin any acts or things which may be
unlawful or in violation of this Regulatory Agresment; or
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Except as otherwise expressly stated in this Regulatory

t, the rights and remedies of the partiss ars cumulative,
and the exercise by any party of one or mors of its rights or
remedies shall not preclude the exerciss by it, at the same or
different times, of any other rights or remedies for the same
default or any other default by another party.

8. COVENANTS TO RUN WITH THE TLAND. Participant hereby
subjects the Site to the covenants, reservations and restrictions
set forth in this Regulatory Agreement. The Agency and the

Participant hereby declars their express intsnt that all such
covenants, reservations and restrictions shall be deemed covenants
running with the land and shall pass to and be binding upon the
Participant’s successors in title to the Site; provided, however,
that on the termination of this Regulatory Agrsement said
covanants, reservations and restrictions shall expire, except for
Sections 5 and 6, which shall remain in perpetuity. All covenants
without regard to technical classification or designation shall be
binding for the benefit of the Agency, and such covenants shall run
in favor of the Agency for the entire term of this Regulatory
Agreement, without regard to whesther the Agency is or remains an
owner of any land or interest therein to which such covenants
relace. Each and every contract, desd or other instrument
harsafter executed covering or conveying the Site or any portion
thereof shall conclusively be held to have besn sxecuted, delivered
and accepted subject to such covsnants, reservations and
restrictions, regardless of whether such covenants, reservations
and restrictions are set forth in such contract, deed or other

instrument.

Agency and Participant hereby declare their understanding and
intent that the burden of the covenants sat forth herein touch and
concern the land in that Participant’s legal interest in the Site
is rendered less valuable thereby. Agency and Participant hereby
further declare their understanding and intent that the benefit of
such covenants touch and concarn the land by enhancing and
increasing the enjoyment and use of the Project by Very Low Income
Tenants, the intended beneficiaries of such covenants, reservations
and restrictions, and by furthering the public purposes for which

the Agency was formed.

9. ATTORNEYS’ FEES. In the evant that a party to this
Regulatory Agreement brings an actlion against the other party
hereto by reason of the breach of any condition or covenant,
representation or warranty in this Rsgulatory Agreement, or
otherwise arising out of this Regulatory Agresment, the prevailing
party in such action shall be entitled to recover from the other
reasonably attorney’s fees to be fixed by the court which shall
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rander a judgmant, as well as the costs of suits. Attorney’'s fees
shall include attornsy’'s fees on any appsal, and in addition a
party sntitled to attornsy's fees shall be entitled to ail otherx

reasonable . costs for investigating such action, including the
conducting of discovery.

10. AMENDMENTS. This Regulatory Agrzement shall be amended
only by a written instrument executed by the parties hereto or
their successors in title, and duly recorded in the real property

records of the County of San Diego.

11. NOTICE. Any notice requirsd to be given hereunder shall
be made in writing and shall be given by personal delivery,
certified or registered mail, postage prepaid, return receipt
requested, at the addresses specified below, or at such other
addresses as may be specified in writing by the parties hereto:

If to Agency: The Community Development Commission
of the City of National City
140 East 1l2th Screet, Suite B
National City, CA 91950
Ttn: Executive Director

If to Participant: Park Villas Pointe LP
c/o Gough & Gough, Inc.
1620 Country Club Road, Suite D
Valparaiso, IN 46383
Attn: Larry N. Gough, President

With Copy to: Fairfield Properties, Inc.
5510 Morehouse Drive, Suite 200
San Diego, CA 92121
Attn: Christopher E. Hashioka

The notice shall be de=med given three (3) business days after
the date of mailing, or, if personally delivered, when recsived.

12. SUBORDINATION TQO REGULATORY ACREEMENTS AND TLAWS.
Notwithstanding anything in this Agresment to the contrary, in the
event any provision in this Regulatory Agresesment conflicts with,
contradicts, modifies, or in any way changes the terms of the Bond
Regulatory Agreement or the TCAC Regulatory Agreement, the terms of
the Bond Regulatory Agreement or the TCAC Regulatory Agresement (as

appropriate) shall control.

13. SEVERABTILITY/WAIVER/INTEGRATION.

13.1 If any provision of this Regulatory Agreement shall
be invalid, illegal or unenforceable, the wvalidity, legality and
enforceability of the remaining portions hereof shall not in any
way be affected or impaired thereby.
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13.2 A waivar by either party of the performance of any
covanant or condition hersin shall not invalidate this Agrsement
nor shall it be considersd a waiver of any othar covenants or
conditions, nor shall the delay or forbesarance by either party in
exarcising any remedy or right be considered a waiver of, or an
estoppel against, the later exercise of such remedy or right.

[H:.0)

13.3 This Agreement contains the entire Agreement betwese
the parties and neither party reliss on any warranty or
representation not contained in this Agresement.

3.1 PARTICIPANT’S BREACH -NOT TO DEFAULT MORTGAGE LIEN.
Declarant’s breach of any of the covenants or restrictions
contained in this Regulatory Agreem=nt or the OPA shall not defesat
or render invalid the lien of any mortgage or deed of trust made in
good faith and for value as to the Site or any part thereof or
interest theresin, whether or not said mortgage or deed of trust is
subordinated to this Regulatory Agreement or the OPA; but, unlsss
otherwise herein provided, the terms, conditions, covenancs,
restrictions and reservations of this Regulatory Agreement and the
OPA shall be binding and effective against the holder of any such
mortgage or deed o trust and any owner of any of the Site or any
part theresof whose title thereto is acquired by foreclosure,
trustee’s sale, or otherwise.

3.2 AMENDMENTS OR MCODIFICATIONS TO REGULATORY AGREEMENT. NO
purported rule, regulation, modification, amendment and/or
termination of this Regulatory Agreement or the OPA shall be
binding upon or affect the rights of any mortgagee holding a
mortgage or deed of trust upon the Site that is recorded in the
Qffice of the San Diego County Recorder prior to the date any such
rule, regulation, modification, amendment or termination is
racorded in such office, without the prior writtsn consent of such

mortgagee.

14 . FUTURE ENFORCEMENT. The parties hersby agres that should
the Agency cease tec exist as an entity at any time during the term
of this Regulatory Agr=ement, the City of National City shall have
the right to enforce all of the terms and conditions herein, unless
the Agency had presviously spvecified another entity to enforce this

Regulatory Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Agency and Participant have executed
this Regulatory Agreement and Declaration of Covenants and
Restrictions by duly authorized respresentatives on the date first
written hereinabove. :

THE COMMUNITY REDEVELOPMENT COMMISSION OF
THE CITY OF NATIONAL CITY, a public body,
corporate and politic

By By: : / .
Sscreta Chairperso

"Agency"

ATTEST:

4
Agency Cournse'l

PARK VILLAS POINTE LP, a California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited liability company, General

N

arry Gou | Managing Member

By: FF PARK VILLAS, LLC, a California
limited liability company, General
Partner :

By: FAIRFIELD INVESTMENTS, INC.,
a California <corporation,
Managing Member

By:

Patrick J. Gavin, Vice
President

"Participant"
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IN WITNESS WHEREOF, the Agency and Participant have executed
this Regulatory Agresement and Declaration .of Covenants and
Restrictions by duly authorized rapresentativas on the date first
written hereinabove. .

THE COMMUNITY REDEVELOPMENT COMMISSION OF

ATTEST:
THE CITY OF NATIONAL CITY, a public body,
corporate and politic
By: By:
Secretary Chairperson

"Agency"

APPROVED AS TO FORM:

Agency Counsel
PARK VILLAS POINTE LP, a California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited lizbility company, General
Partner

By

Larry N. Gough, Managing Member

By: FF PARK VILLAS, LLC, a California
limited liability company, General
Partner

By: FATIRFIELD INVESTMENTS, INC.,
a California corporation,
Managing Member

A (= -

Pactrick J. Gavin, Vice
President

"Participant"
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STATE OF CALIFORNIA -
county or San Diégo
on, Bt i1 pesore pe. Mhens Pl Wi B

parsonally VYappeatred {?Q

B M
personally known to me (or proved to me on the basis of

satisfactory evidence) to be the personDQ* whose name@&%(zgyéré
subscribed to the within instrument an cknowledged to me that

sho=feley executed the e in (his/hier=#ske1ir authorized

55

B

Capacity(i=ss, and that by _/l'ra::;f.—:,.h&:'-:r signatures(® on the
instrument the person(s)l-or the entity upon behalf of which the
person (s} acted, executed the instrument.

Witness my hand and official seal.

{ NORMAPURIAS 3\ )b k-/&7://)/{,1 oo

SALAR COMM.# 1 : 27 4
£\ 77 NOTARY Pwucgju-g&% § N Ot@/i‘ v Public '
[SEALy &zt SAM DIEGO, CA =2

MY COMMISSION EXPIRES CEC a8 2000

STATE OF CALIFORNIA )

COUNTY OF )

On , before me, "
parsonally appeared

persconally known to me (or proved to me on the basis of satis-
factory evidence) to be the person(s) whose name(s) is/are
subscribed to’ the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity{ies), and that by his/her/their signatures(s) on the
instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
[SEAL]
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A arnald
STATE OF EeXTIFORNLA )

CQOUNTY OF )

8297 Zﬁa(z /%Q_ﬁm_s .

on 4 before
perscnally appeared ,@/724 /zﬁU51ﬁ4

perscnally known to me (or proved to me on the basis of satis-
factory evidence) toe be the person(s) whose namel(s) is/tarza
subscribed to the within instrument and acknowledged to me that
he/shetthey— executed the same in hisfherftheir authorized
capacity(ies), and that by his/kex/their= signatures(s) on the
instrument the person(s) or the entity upon behalf of which the
persoh(s) acted, executed the instrument.

Witness my hand and official seal.

o Aty M A

/o,ma_tw—n }mzz 2600 Notacy Public
[SEAL]

—

STATE OF CALIFORNIA
COUNTY OF )

Oon , before me,
perscnally appeared

personally Xnown to me (or proved to me on the basis of satis-
factory evidence) to be the person(s] whose name(s) 1is/are
subscribed to the within instrument and acknowledged to me that
he/she/they exscuted the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the
instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
(SEAL]
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STATE OF CALIFORNIA )

COUNTY OF )

on , before me, :
personally appeared

personally known to me (or proved to me on the basis of satis-
factory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the. same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the
instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
[SEAL]

STATE OF CALIFORNIA )

) ss.
COUNTY OF SAN DIEGO )
On A 9 » .before me, Linda Blackwell, Notary Public .
personally appeared Patrick 1. Gavin

personally known to me (or proved to me on the basis of satis-
factory evidence) to be the person(Z whose namef=f. is/Z=&_
subscribed to the within instrument and acknowledged to me that
he/sie/tBRS__ executed the same in his/Ms/th2¥x  authorized
capacity (=S, and that by his/B=fsltPe<r signatures(el on the
instrument the person(E§ or the entity upon behalf of which the
person <) acted, executed the instrument.

Witness my hand and official sea '
i otaty Public
[SEAL] LA 7&

LINDA BLACKWELL 7<

Comm. £ 1097970 0
NOTARY PUBLIC - CALIFORNIA V7
San Diago County d

My Comm. Expires May 13,2000 §
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ATTACHMENT NO. 1

LLEGAL, DESCRIPTION OF SITE

PARCEL A:

THAT PORTION OF LOT 68 OF A PORTION OF EX-MISSION LANDS OF BAN DIEGO,
(COMMONLY CALLED HORTON'S PURCHARSE), IN THE CITY OF MATIONAL CITY, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIAR, ACCORDING TO MAP THERECF NO. 283, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF QAN DIEGO COUNTY, MARCH 8, 1B78, DESCRIEED AS

FOLLOWS :

BEGINNING AT THE NORTHEAST CORNER OF LAND DESCRIBED IN DEXD TO MC MILLIN
CONSTRUCTION COMPANY, INC., RECORDED NOVEMBER 4, 1571 A8 FILE NO. 255743 OF
OFPICIAL RECORDS, SAID NORTHEAST CORNER BEING WEST 50.00 FEET AND SQUTH 367.75
PEET ALONG TEE EAST LINE OF SAID LOT 65 FROM TEE NORTEEAST CORNER THEREOF; -
THENCE ALONG THE NORTHERLY LINE OF SAID LAND BOUTH 859°¢ 36’ 55" WEST, 250 50
FEET TO THE NORTHWEST CORNER TEEREIN; BEING ALSO A POINT ON THE EASTERLY.LINE
OF LAND DESCRIBED IN DEED TO MC MILLIN CONSTRUCTION COMPANY, INC., RECORDED
NOVEMBER 4, 1871 AS FILE NO. 255778 OF OFFICIAL RECORDS; THEENCE ALONG THE
BOUNDARY QF SAID LAND NCRTH 0Q° 23’ 05" WzZ8T, 125.95 FEET TO A ROINT ON THE
SOUTHE RIGHT OF WAY OF DELTA STREET AS GRANTED TO TES COUNTY OF SAN DIEGO ON
AUGUST 20, 1907 I BCOK 310, PAGE 423 OF DEEDS; THENCE ALONG SAID RIGHT OF WAY
SOUTH B9* 36’ 55" WEST 51.00 FEET TO A POINT ON SAID MC MILLIN LAND; THENCE :
ALONG THE BOUNDARY OF HAID MC MILLIN LAND AS FOLLOWS: GSOUTH 00° 23’ QS™ EAST
128.95 FEET TO AN MGLE POINT; SCUTEH 89° 36' 55" WEST 168.25 FEET TO THE MOST
WESTERLY, NORTHWESTERLY CORNER OF SAID LAND AND BEING A POINT ON THE BEAST LINE
OF LAND DESCRIBED IN DE&ED TO MC MILLIN CONSTRUCTION COMPANY, INC,, RECORDED
ECEMBER 1, 1971 AS FILE NO. 278706 OF OFFICIAL RECORDS; THENCE ALONG TEE
BOUNDARY OF SAID LAST MENTIONED DEED A5 FOLLOWS:

NORTH 00° 23/ Q5" WEST, 45.00 FEET TO THE MO8T EASTERLY, NORTHEAST CORNER,
SOUTH 89°¢ 36/ 55" WEST, 41.75 FEET TO R POINT DISTANT THEREON WEST, 561,00 FEET
FROM THE BAST LINE OF SAID LOT 69, NORTH 00° 23' 05" WEST, 84.95 FEET TO A
POINT ON THE PREVIOUSLY.REFERENCED SOUTE RIGHT OF WAY LINE OF DELTA STREET;
THENCZ ALONG SATD RIGHT OF WAY LINE BOUTE 89° 36’ 55" WEST, 8.25 FEET TO A
POINT ON THE W2ST LINE OF SAID MC MILLIN’'S LAND DESCRIBED IN LAST REFERENCED
DEED; ALONG THEE WESTERLY LINE OF SAID MC MILLIN'G LAND, SOUTH 00° 23/ 05" EAQT
289.48 FEET TO THE NORTHEAST CORNER OF LAND, DESCRIBED IN DEED TO MC MILLIN
CONSTRUCTION COMDANY, INC., RECORDED DECEMEER 1, 1971 AS FILE NO. 278752 OF
OPFICIAL RECORDS, SAID NORTEEAST CORNER THEREOF, BEING A FOINT THAT IS 527.175
FEET SOUTH AND 569.25 FEET WEST OF THE NORTHEAST CORNER OF SAID LOT 69 REING
ALEO THE NORTHEAST CORNER OF LAND DESCRIBED IN DEED TO CHARLES O. FOWERE
RICORDED NOVEMBER 5, 1521 IN BOOK 855, PAGR 428 OF DEEDE, IN THE OFFICE or THZ
COUNTY RECORDER OF SAN DIEGC COUNTY: THENCE ALONG THE NORTEEZRLY LINS OF SAID
POWERS LAND WEST SOUTH B9° 36‘ 55 WEST, 465.00 FEET TO THE NORTHWEST CORNER OF
SAID MC MILLIN LAND; THENCE ALONG THE BOUTEWESTERLY LINE OF 8AID LAND AND THE
OUTHEASTERLY PROLONGATION THEREOF SOUTH 16° 33' 37% EAST, 217.00 FEET TO A
LINE WHTCE IS PARALLEL WITH AND 12.00 PEET SQUTHEASTERLY OF AND MEASURED AT
RTGHT ANGLES TO THE NORTHWESTERLY LINE OF LAND DESCRIBED IN DEED TO ROBERT P
HARVEY, ET UX, RECORDED NOVEMBER 18, 1968 AS PILE NO. 201274 OF OFFICIAL '
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RECOEDS; THENCE ALONG SAID PARALLEL LINE SOUTH 73° 26‘ 23" WEST, 252.86 FEZT TO T==
EASTERLY RIGHT OF WAY LINE OF HIGELAND AVENUE; THENCEZ ALONG SAID RIGHT OF WAY LINE
SOUTH 16° 52’ 35" EAST, 157.90 FEET TO A POINT OF CURVATURE, SAID POINT BEING ON TuE
NORTHEPLY LINE OF THAT PROPERTY GRANTED TO THE CITY OF NARTIONAL CITY BY DEED RECORDED
NOVEMBER 18, 1871 AS FILE NO. 2639345 OF OFFICIAL RECORDS; THENCE ALONG THE BOUNDARY
OF SAID PROPERTY, AND ALONG THE BOUNDARY OF THAT PROPERTY GRANTED TC THE CITY OF
NATIONAL CITY BY DEEDS RECORDED APRIL 25, 1572 AS FILZ NO. 102516 AND 1D2517 OF
OFFICIAL RECORDS A8 FOLLOWS!: &

ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 20.00 FEET AND A CENTRAL
ANGLE OF 73° 30' 30", 25.86 FEET TO A POINT OF TANGENCY; NORTH 89* 36' &5" ERST, 160.38
FEET TO A POINT OF CURVE; ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF
375.00 FEET AND A CENTRAL ANGLE OF 08° 04' 08", 59.36 FEET TO A POINT OF REVERSE

CURVE; ALONG THE ARC OF SAID CURVE TC THE RIGHT, HAVING A RADIUS OF 425.00 FEET AND A
CENTRAL ANGLE OF 03° 04’ 0B", 67.27 FEET TO A POINT OF TANGENCY; NORTHE 89¢ 35’ 55
BAST, 418.852 FEET; SOUTH 00® 23’ 05" BAST, 20.00 FEET TO A POINT ON THE NORTH LINT OF
THEZ LAND DESCRIBED IN DEED TO ELIMUR BTEALE, RECORDED FEBRUARY 14, 1877, IN BOOK 29,
PAGE 338 OF DEEDS; THENCE NORTH 89° 36’ 55" EAST ALONG THE NORTH LINE OF SAID BTEALE
LAND 447.25 FEET TO THE EAST LINE OF SAID IOT 69; THENCE NORTHE 00°¢ 23’ 05" WEST ALONG
THE EAST LINEZ OF GAID LOT 69, 378.50 FEBT TO THE NORTHSAST CORNER OF SATID STEALE

_LAND; THENCE ALONG THE NORTHERLY LINE OF SAID STRALE LAND EOUTH 89° 3§’ 55" WEST,
"S50.00 FEET TO THE SOUTHEAST CORNER OF SAID MC MILLIN ILAND DESCRIBED IN DEED RECORDED
NOVEMBER 4, 1971 AS FILE NO. 255778 OF OFFICIAL RECCRDS; THENCE ALONG THE EASTERLY
LINZ OF SATD LAND NORTH 00° 23’ 05" WEST 234.50 FEET TO THE POINT OF BEGINNING.

PARCEL B:

THAT PORTICN OF LOT 69 QOF A PORTION OF EX-MISSION LANDS OF S8AN DIZGO, (COMMONLY
CALLFED HORTON'S PURCHASE), IN THE CITY OF MATIONAL CITY, COUNTY OF SAN :DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREQF NO. 283, FILZD IN THE OFFICE OF THE COUNTY
RECORDER QF BAN DIEGO COUNTY, MARCH 2, 1878, DESCRIZED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID 1LOT 6€9%9; THAENCE SQUTH 00¢ 23’ Q5" ERST,
217.80 FEET ALONG THE EAST LINE OF SAID LOT 69 TQ THE CENTER LINE OF A:COUNTY RORD
(DELTA STRERT) AS SHOWN ON RECORD OF SURVEY NO, 1378, RECORDED NOVEMBER 14, 1946 AS
FILE NO. 12510 OF OFFICIAL RECORDS; THENCE SOUTH 89° 36’ 55" WEST, 300.00 FEET ALONG
SAID CENTER LINE TO THE TRUE POINT OF BEGINNING; 5

THENCE CONTINUING SOUTE 89° 36‘ 55" WEST, 51.00 FEZT ALONG SAID CENTER LING; THENCE
SOUTH Go® 23¢ 05" EAST, 20.00 FEET; THENCE NORTH 83° 36' 55" EAQT, 51.00 FEET; THENCE
NORTH 00° 23/ 05" WEST, 20.00 FEET TO THE TRUE POINT OF BZGINNING.

=Y
=3 5

PARCEL C:

THAT PORTION OF IOT 65 OF A PORTION OF EX-MISSION LANDS OF BAN DIEGO, [COMMONLY
CALLED HORTQN'’S PURCHASE), IN THE CITY OF NATIONAL CITY, COUNTY OF SAN DIEGO, STATE
OF CALIFORNTA, ACCORDING TO MAP THEREOF NO,., 283, PILED IN THE OFFICE OF THE COWNTY
RECORDER OF BAN DIEGO COUNTY, MARCH 9, 1878, DESCRIBED A8 FOLLOWS:

COMMENCING AT THE NORTHBEAST CORNER OF BAID IOT 69; THENCE SOUTH 00° 23! 05" EAST,
217.80 FEET ALONG THR EAST LINE OF SAID LOT 69 TO THE CENTER LINE OF A.COUNTY ROAD
(DELTA BTRERT) RS SHOWN ON RECORD OF SURVEY NO, 1378, RECORDED NOVEMESR 14, 1946 AS
FILE NO, 12510 OF OFFICIAL RECORRS; THENCE SOUTH 89° 16’ 55" WEST, 561:00 FEET ALONG
SAID CENTER LINE TO THE TRUE POINT OF REGINNING, :
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THENCE CONTINUING SQUTE 89° 36’ 55" WEZST, 8.25 FEET ALONG SAID CENTER LINE; THENCE
SOUTH 00°¢ 23’ 05" EAST, 20.00 FEET; THEINCE NORTHE B%° 36’ 55" EAST, B.235 FEET; THENCT
NORTHE 00° 23’ 05" WEST, 20.00 FEET TO TASZ TRUE POINT OF BEGINNING.

PARCEL D:

TEAT PORTION OF LOT 65 OF A PORTION OF EX-MISSION LANDS OF SAN DIEGO, (COMMONLY
CALLED EORTCN'S PURCHASE), IN THE CITY OF NATIONAL CITY, COUNTY OF BAN DIEGQ, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 283, FILED IN TEE OFFICE OF THE COUNTY
RECORDER OF EBAN DIEGO COUNTY, MARCE §, 1878, DESCRIBZD AS FOLLOWS:

COMMENCING AT THE NORTHRAST CORNER OF SAID LOT 65; THZNCE SOUTH 00°¢ 23’ 05" EAST,
*4,001.75 FEET; THENCE SOUTH 83° 367 ;55" WERET, 1,200.42 FBET TO A POINT ON-THE WEST
LINE OF SATD SECTION 69, SATID POINT BEING THE TRUE DOINT OF BEGDNNING.

TRAENCE NCRTHE 16° 52’ 35" WEST, 152,28 FEET ALONG 8SAID WRST LINE; TEENCE NORTH 73° g7
25* ERQT, 40.00 FRET; THENCE SOUTH 16° 52' 35" ERBT, 204.12 FEET; THENCE SOUTH B9° 36’
55" WEST 41.72 FEET TO THE TRUE POINT OF BEGIMNNING.

EXCERPTING THE INTEREST CONVEYED 1) THE CITY OF MATIONMAL CITY 2Y DEED RECORDED
DECEMBER 3, 13381 A5 FILX NO. 1921-0621683 OF OFFICIAL RECORDS.
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OWNER PARTICTIPATION AGREEMENT

THIS OWNER PARTICIPATION AGREEMENT ("Agreement") 1is entered
into this 19th day of August, 1997 (the "Effective Date") by and
between THE COMMUNITY DEVELOPMENT CONWTSCION OF THE CITY OF

NATIONAL CITY, a public body, corporate and politic ("Agency"), and
PARK VILLAS POINTE LP, a California 1limited partnership

("Participant") .

NOW, THEREFORE, Agency and Participant hereby agree as
follows: ;

1P DEFINITIONS.

1.1 Agencv Loan. The term "Agancy Loan" shall mean a
Five Hundred Thousand Dollar ($500,000.00) loan from Agency to
Participant to pay for Project Costs evidenced by the Note.

1.2 Certificate of Comrlation. The term "Certificace

of Completion" shall mean that cercain Certificate of Completion

attached hereto as Exhibit "E".

1.3 Citv. The term “C'“y“ shall mean the CITY OF
NATIONAL CITY, a municipal corporation, having its offices at 140
East 12th Street, Suite B, National City, CA 91850.

1.4 Nots. The term "Note" shall mean that csrtain
Promissory Note in the form attached hex=to as Exhibitc "C".

1.5 Proisct Costs. The tsrm "Project Costs" shall
mezn those costs incuxred or to be incurxr by Developer in connec-

ation of the Project mors

tion with the acquisition and rehabi-;t
attached hereto.

particularly described on Exhibit "F"

1.6 Proisct. The term "Project" shall mean the
acguisition and rshabilitation of the two hundrad sixty-a2ight (268)
unit apartment project located on thes Sizs commonly known as the
Park Villas Points Apartments, which rsharilitation work is mora
particularly described in the Scope of

as Exhibift "BY.

Devzlooment attached hereto

1.7 Redevelooment Plan. The term "Redevelopment Plan"
shall mean the QedeveTOpnent Plan for the National City Downtown
Redevelopment Project Aresa ("Projsct Ar=a") which was adopted by
Ordinance Number 1762 of the City Council of City on Decemper 1,
1981. A copy of the Redevelopment Plan is on file in the Office of
y Clerk o the City. The Redevelopment Plan is incorporatad

the Cic
hersin by this rs=ference as though fully sec forth herein.

1.8 Recu_atcrv Acorsement The term "Regulatory
Agresmsnc" shall mean that certain Regulatory Agresment and
Ceclaration of Covenants and Resctrictions in the form attached

JBIONTTIVAALI0TREET = W8, 2097



hereto as Exhibit "D" to be executed by Agency and Participant and
recorded against the Site.

1.8 Schedule of Performance. - The term "Schedule of
Performance" shall mean that certain Schedule attached hereto as
Exhibit "B".

1.10 Site. The term "Site" shall mean that certain

real property currently owned by Participant located within the
Procject Area commonly known as 817 Eta Street, National City,
California and more particularly described on Exhibit "A" attached

hereto.

1.11 Transfer. The term "Transfer" shall have the
meaning set forth in Section 3.8.

2., PURPOSE OF AGREEMENT. The purpose of this Agreement is
to effectuate the Redevelopment Plan £or the Project Arsa by
assisting in providing adequats housing afiordable to low-income
households within the City by prese*v1ng the affordcbility of the
Project. The fulfillment generally of this Agresment 1is in the
best interests of the City and the welfare of its rasidents and are
in accordance with the public purposes and provisions of applicable
federal, state, and local laws and rsgulations, under which the
Project has been undertaken and 1is be11g assistced.

This Agreement is entered into by
auvthority under the Communicy Redevel

California, Health and Safety Code Se bions 33000 et sea. (all

statutory references herein are to ths H=2alth and Satfety Code
unless otherwise provided); which authorizss the Agency to make
agreements with owners, purchasers and lessess of property in the

ilizcaction of property in

Project Araa providing ifor the rehab
conformity with the Redevelopment DPlan, and providing that the
Agancy retain controls and establish rastrictions or covenants
ruaning with the land so that the property will be developed,
operacad, and used in conformity witn this Agreement and the
Redevelopment ?2Plan (sse Sections 33380, 33381, 33437-33439 and

33339) .

i DEVETOPMENT OF THE STTE

3.1 Plans and Svecifications. Participant shall
in accordance with the Scope

rehabilitate the Project upon the Site in

of Development and the construction drawings and specifications
praviously submitted to and approved by the Building Department of
City in order tc obtain building vermits focr the Project.

3.2 its. Befcrs commzncement ot the
rehabilitation of the Project on the Sits, Farticipant shall cbtai
any and all permits and sporovals wihich may 22 raguirsd by ths Cic
or any other covsrnmentel agency with jurisdiction. Participant
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shall comply with all environmental mitigation measures imposed as
conditions of approval of the Project.

F o3 Commencement and Comoleticn of Construction. The
rehabilitation of the Project commenced prior to the execution of
this Agreement and shall be completed within two (2) ysars of the
date of this Agreement except as mutually agreed in writing by Par-
ticipant and Agency. The Project shall be deemed complete upon the
issuance of a Certificate of Completion as provided in Section 3.7.

3.4 Riaght of Access. _Representatives of Agency and
City shall have the reasonable right of access to the Site during
the period of construction for the purposes of this Agreement,

including, but not limited to, the inspection of the work being
performed.

3.5 Nondiscrimination During Construction.
Participant, for itself and its successors and assigns, agrees that
during the rehabilitation of the Project, Participanc will not
discriminate against any employee or applicant for employment
because of race, color, creed, religion, sex, marital status, age,
physical or mental disability, ancestry, or national origin.

3.8 Agencv_ Loan.

(a) Loan. Subject to the terms of this Agresment,
Agency agraes to make and Participant agress to accept the
Agency Loan to raimburse Participanc for the Project Costs.

(b) Conditions Prscedent to Disbursem=nt. Agency
shall disburse the Agency Loan to Participant upon the
satisfaction of the following conditions precedent:

(i) Participant nas submitted avidence
reasonably satisfactory to Agency that the Project Coscs
have been incurrsd by Participanc.

(ii) The Regulatory Agre=sment has been recorded
against the Sice;

(i1i) Participant has executed and delivered the
Note co Agency;

(iv) There exists no condition, event, act or
omission wnich constitutes a brzach, default or evant of
default under this Agreement, the Note or the Regulatory
Agreement or with notice, the passage of time, or both,
would constituts a default hersunder or thereunder.

{v) Delivery tc and aporoval by Agsncy ci the
evidence cf insurance coverage as reguired pursuzant to
Section 3.91a;
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3.7 Cercificate of Completion. Upon written request
by Participant, and upon satisfactory completion of the Project,
Agency shall issue to Participant a Certificate of Completion. The
Certificate of Completion shall be, and shall so state, a
conclusive determination of satisfactory completion of the Project
required by this Agreement, and a full compliance with the terms of
this Agreement relating to commencement and completion of the
Project. After the date Participant is entitled to issuance of the
Certificate of Completion, and notwithstanding any other provision
of this Agreement to the contrary, any party then owning or
thereafter purchasing, leasing or otherwise acquiring any interest
in the Site or the Site shall not (becauss of any such ownership,
purchase, lease, or acguisition) incur any obligation or liability
under this Agreement, except that such party shall be bound by the
covenants that survive the 1issuance of the Certificate of
Completion, as set forth 1in the Regulatory Agreement. The
Cerctificate of Completion is not a notice of completion as referred
to in California Civil Code section 3093.

3.8 Sale or Transfer of the Proiesct. The Participant
covenants that prior to the dates which is ten (10) years after the
Effective Date, Participant shall not transfer this Agreement or
any of Participant’s rights hereunder or any interest in the Site

or in the Improvements thereson, directly or indirsctly, voluntarily
ritten approval of

or by operation of law, withcout the prior w
Agency, which approval may be withheld in Agency’s sole and
absolutzs discretion subsequent to such tsn (10} year period but
prior to fifteen (15) years aftasr the date of this Agreemenc,
Participant shall not assign this Agreement or transfer the Site or
any of its intsrssts therein except as provided in this Section.

a
S

(a) Transfer Defined. As used in this Section,
the tcerm "Transfer" shall include any assignment, conveyance,
or transfer of this Agreesment, the Sits, or the improvements
thereon (but specifically excluding any transfer, assignment,
pledge, hypothecation or mortgage for financing purposes). A
Transfer snall also include cthe transfsr to any person or
group of persons acting in concert of more than twenty-five
percent (25%) (in the aggregate) of the present ownership
and/or control of any person or esntity conscitubting Partici-
pant, taking all transfsrs into account on a cumulative basis,
except transiers of such ownership or control interest betwes
members of the same immediate family, orx transfers to a trust,
testamentary or otherwise, in which the beneficiaries are
limited to members of the transieror’s immediate family, or
among the entities constituting Participant or its general
partners or their respective partners, members or shars-

holders. In the event Participant or any successor of
Participant, 1s a corporation or trust, such transfer shall
refer Lo trs transfsr of the issusd and outstanding capital
stock of such corporation, or of beneiicial intarests of such
trusc; in the evsnt that Participant or anv successcr of
Participant is a limicsd or general partnership, such transisx
shall refsr tc the transfer of more than twenty-five percent
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(25%) of the general partnership interests of such
partnership; in the event that Participant or any successor of
Participant is a joint ventures, such transfer shall refer to
the transfer of more than twenty five percent (25%) of the
ownership and/or control of any such joint venture partner,
taking all transfers into account on a cumulative basis.

{b) Agencv Approval of Transfer Required. Prior
to the date which is ten (10) years aiter the Effective Date,
Participant shall not Transfer this Agresment or any of
Participant’s rights hereunder or any interest in the Site or
in the Improvements therson, directly or lndlreccly,
voluntarily or by operation of law, without the prior written
approval of Agency, which approval may be withheld in Agency’s
sole and absolute discretion. Subsequent to such ten (10)
year period but prior to the date which is fifteen (15) years
after the Effective Date, Participant shall not Transier this
Agreement or any of Participant’'s rights hereunder, or any
interest in the Site or in the improvemeants thereon, directly
or indirectly, voluntarilyv or by operation of law, without the
prior written approval of Agency, which approval will not be
unreascnably withheld and any such purportad Transtfer wichout
such approval shall be null and void. In considering whether
it will grant approval to any Transisr by Participant, which
Transfer requires Agency approval, Agency shall consider
factors such as (i) whether the completion of the Project is

jeopardized; {ii) the <financial creadit, strength and
capability of the proposed transferse to perform Participant’s
obligations hereunder; and (iii) the roposed transferee’s

lanning, financing,

P
experience and expertise in the p
rzhabilitation, development, ownership, and operation ot
similar projects. The provisions of this Section shall not
apply to the l=asing of the Project in compliance with the
texrms of the Regulatory Agresement.

“IED l"

(c) Release; Assumption. In the absence of
itten agreement by Agency no Transfer by
£ all or any portion of its intsrest in the Site
13 be deemed to relieve Particivant or any successor party
rom the obligation to complete the Project or any other
obligations under this Agreement. In addition, no attempted
Transfsr of any of Participant’s obligations hereunder shall
be effactive unless and until the successor party exscutes and

delivers to Agency an assumption agresment in a form approved
by the Agency assuming such obligacions.

rh ) 0o 0
Y 3G
o)

3.9 Insurance and Indemnification.

(a) Insurance. Participant shall procure and
e, during the entire term

r
‘=2 0f insurance:

maintain, act its sole cost and exper
o2 construction, the following poli

A poiicy ¢l
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written on a per occurrence basls in an amount not less
than either (i) a combined singls limit of ONE MILLION
DOLLARS ($1,000,000.00) or {ii) bodily injury limits of
FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) per person,
ONE MILLION DOLLARS {$1,000,000.00) per occurrence, ONE
MILLION DOLLARS ($1,000,000.00) products and completed
operations and property damags limits of FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) per occurrence and FIVE
HUNDRED THOUSAND DOLLARS ($500,000.00) in the aggregate.

(ii) Workers’ Compensation Insurance. A policy
of workers’ compensation insurance in such amount as
will fully comply with the laws of the State of
California and which shall indemnify, insure and provide
legal defense for both the Participant, Agency, and the
City against any loss, claim or damage arising from any
injuries or occupational dissases occurring to any
worker employed by or any persons retained by the
Participant in the course of carrying out the work or
services contemplated in this Agreement.

(iii) Automobile Insurance. A  policy of
automobile liability insurance in an amount not less
than Five Hundred Thousand Dollars ($500,000.00)

combined single limict.

(iv) u*1d°r’s Risk Insgranc=. A policy of

value of all of the Project.

All of cthe above policies of insurance shall be primary
insurance and shall name Agency, City, and their officers,
employses, and agents as additional insureds. All of said
policies of insurance shall provide thac said insurance may
not be amended or cancelled withoutc providing thirty (30) days
prior written notice by registersd ma'l to Agency and Citcy.
In the event any of said policies of in urance are cancelled,
Darclc1pant shall, prior to the cancellation date, submit new
evidence of insurance in confcrmance with this Section to the
Exacutive Diractor.

=

The policies of insurance ISQJi ad by this Agrsement
shall be satisfactory only if "ss 2d bv companies qualified to

do business in California, rated "B+" or better in the most
racent edition of Best Rating Guids, Lhe Kev Rating Guide or
in the Federal Register, and only if ay are of a financial
category Class VII or better, u_1ess such requirements are

waived by the Risk Manager of the City ("Risk Manager“) due to
unique circumstances. _

The Participan rovisions of this
Section shail nct be 1 ng in any wav ths
extent to wkhich the Barti lda responsiblz for
tne payment cf cdamages to any property rasulting
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from the Participant’'s activities or the activities of any
person or persons for which the Participant 1is otherwise

rasponsible.

(b} Indemnification. During the period of any
construction of the improvements pursuant to this Agreement
and until such time as is issued a Certificate of Completion
for the Project, Participant agress to defend and shall
indemnify and hold the Agency and the City harmless from and
against all 1liability, loss, damage, <cost, oOr expense
(including reasonable attorneys’ fees and court costs) arising
from or as a result of the death of any person or any
accident, injury, loss, or damage whatsoever caused to any
person or to the property of any person which shall occur on
the Site and which shall be directly or indiresctly caused by
the negligent acts done therson or any negligent errors or
omissions of the Participant or 1its agents, sarvants,
employees, or contractors. Participant shall not be

esponsible for (and such indemnity shall not apply to) any
negligent acts, errors, or omissions of the Agency or the City
or their respective agents, servants, eployees, or
contractors. Agency and City shall not be responsible for any
acts, errors, or omissions of any person or entity except
Agsncy and City and their respective agents, servants,
employees, or contractors. The provisions o©of this Section
shall survive the termination of this Agrsement.

USE OF THE SITE.

W

4.1 Use of the Site. Participant hersby covenants and
agraes, for itself and its successors and assigns, to use and
maincain the Project conly as a housing project to be rented to low-
income households as more fully set forch in the Regulatory
Agreement. Participant shall havs sole and exclusive
raaDOHSLbl_lLy and financial liability for any and all construction
or works of improvement on the Site as mav be nescessary in order to

use the Site for the Project.

4.2 No_inconsistent Uses. Parcticipant covenants and
agrses that it shall not devots the Site to uses inconsistent wich
ths Redevelopment Plan, the applicable zoning restrictions, this

Al

Agrsement, or the Regulatory Agrecsment.

sem

4.3 Obligation to Refrain from Discrimination. There
shall be no discrimination against, or segregation of, any persons,
or group of persons, on account of race, color, creed, religion,
sex, marital status, age, physical or mental disability, ancestry,
Oor national origin in the rental, sale, lease, sublease, transfer,
uss, occupancy, or enjoyment of the Sits, or any portion thereor,

nor shall Participant, or any person <laiming under or through
Partigipant, sstaplish or perm:t any such practlce or prac:1css of
discriminacion <r ssgragatlon with reifsrsnce to the seleccion,
lgzation, aumber, use, or occupancy of tenants, lessess,
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subtenants, sublessees, or vendees of the Site or any portion
theresof. The nondiscrimination and nonsegragation covenants
contained her=zin and in the Regqulatory Agrsement shall remain in

effect in perpetulty.

4.4 Effsct of Covenants. Agency 1is deemed a
beneficiary of the terms and provisions of this Agreement and of
the restrictions and covenants running with the land, whether or
not appearing in the Regulatory Agreement for and in its own right
and for the purposes of protecting the interests of the community
in whose favor and for whose benefit the covenants running with the
land have been provided. The covenants in favor of the Agency
shall run without regard te whether Agency has besen, remains or is
an owner of any land or interest therein in the Site, or in the
Project Area, and shall be effective as both covenants and
equitable servitudes against the Site. Agency shall have the
right, if any of the covenants set forth in this Agresment which
are provided for its benefit are breached, to exercise all rights
and remedies and to maintain any actions or suits at law or in
equity or other proper proceedings to enforce the curing of such
brsaches to which it may be entcitled. With the exception of the
City, no other person or entity shall have any right to enforce the
terms of this Agreement under a theory of third-party beneficiary
or otherwise. The covenants running with the land and their
duration are set forth in the Regulatory Agrsement.

5. ENFORCEMENT .

ency may terminate

-]
iy
v
g
ie}

o Termination bv Agencv.

this Rgreement, in its sole and absolute discretion, if Participant
fails to begin construction of the Project by the date specified in
the Schedule of Performance (or some latsr dats if an extension of

I

time has been granted pursuant to the terms of this Agrsement) .

Ly Events o©of Default. In the evant either party
defaults in the perrformance or obsarvancs of any covenant,
agreement or obligation set forth in chis Agreement, and if such
default remains uncured for a period of thircy (30) days after
writcen notice thersof snall have been givan by the non-defaulting
party, or, in the event said default cannot De cured within said
time period, the defaulting party has failad to commence to cure
such default within said thirty (30) days and diligently prosecute
said cure to completion, then the non- defathing party shall
declare an event of cefault to have occurrsd hsrsunde

5.3 Remedies. In addition to any other rights or
reamedies that may be available and subject to the reguirements of
Section 5.1 above, either party to this Acrzement may institute a
legal or eguitable action to cure, correct or remedy any default,
to rscover damagss for any default, or to cotain any other ramedy

consistent with the vurpcses of this Agrssment. If sither party
defaults hersunder pv failing to periorm znv of its obligations
erein, each par:iy acgress that the othsr shall ke entitled to the
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judicial remedy of specific performance, and each party agrees
(subject to its reserve right to contest whether in fact a default
llenge or contest the appropriateness of such

does exist) not to challe
remedy. In this regard, Participant specifically acknowledges that

Agency is entering into this Agreement for the purpose of assisting
in the redevelopment of the Sits and not for the purposs of

enabling Participant to speculate with land.

5.4 No Waiver. Waiver by either party of the
performance of any covenant, condition, or promise shall not
considered a waiver of

invalidate this Agreement, nor shall it be
any other covenant, condition, or promise. Waiver by either party
of the time for performing any act shall not constitute a waiver of

time for performing any other act or an identical act required to
be performed at a later time. The delay cr forbearance by either
party in exercising any remedy or right as to any default shall not
operate as a walver of any other default or of any rights or
remedies or to deprive such party of its right to institute and
maintain any actions or proceedings which it may deem necessary to
prot=ct, assert, or enforce any such rights or remedies.

5:5 Richts and Remediss arz Cumulative. Except as
otherwise expressly statad 1in this Agresment, the rights and
remedies of the parties are cumulative, and the exercise by any
party of one or more of its rights or rsmedies shall not praclude
the exsrcise by it, at the same or diffesrent times, of any other
rights or remediss for the same default or any other default by
another party. -

he event of litigation

5.6 Attornevs’ Fses. In &
between the parties arising out of this Agrsement, the prevailing
partyvy shall be entitled to recover its reasonable attorneys’ fees
and other costs and expenses incurred, including such fess and

costs incurred on appeal, in addition to whatever other relief to

which it may be entitled.

6. MISCELLANEOUS .
6.1 Governing Law. The laws o©of the State of
California shall govern the interprstation and enforcement of this
Agressment

5.2 Notices. Formal notices, demands, and communica-
tions between Agency and Participant shall be sufficiently given it
personally delivered or dispatched by regiscsred or certified mail,
postage prepaid, return receipt reguestad, to the following

addresses:
If to Agency: The Community Development Commission
of the City of National City
140 East 2th Scrssg, Suites B
National City, C& 51930
Rittn: Exscutivs Directecr
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If to Participant: Park Villas Points LP
c/o Gough & Gough, Inc.
1620 Country Club Road, Suite D
Valparaiso, IN 45383
Attn: Larry N. Gough, President

Witch Copy to: Fairfield Propertiss, Inc.
5510 Morehouse Drive, Suite 200
San Diego, CA 92121
Artn: Christopher E. Hashioka

All notices shall be deemed to be received as of the earlier
of actual receipt by the addressee thersof or the expiration of
forty-eight (48) hours afrer depositing in the United States Postal
System in the manner described in this Section. Such written
notices, demands, and communications may be sent in the same manner
to such other addresses as a party may from time to time designate

by mail.

6.3 Conflicts of Interest. No member, official, or
employee of Agency shall have any personal intsrest, direct or
indirect, in this Agreament nor shall any such member, official, or
employee participate in any decision relating to this Agrsement
which affects his personal interests or the interests of any cor-
poration, partnership, or association in which he is, directly or

indirectly, interested.

6.4 Nonliabilitv of Rgencv Cfficials and Emplovess.
No member, official, employee, or consultan t of Agency or City
shall be personally liable to Participant, or any successor in
interest of Participant, in the event of any default or breach by
Agency or for any amount which may become due to Participant or to

its successor, or on any obligations under the terms of this

Agreement.

6.5 Books and Records.

{a) Maintenance of Books and Records. Participant

shall prepars and mainctain all books, racords, and reporcs

necessary to substantiate P"“—iﬂ*“"“"’s compliance with the

terms of this Agrsement or reasonably r=qu1red by the Agency.

N

(b) Eight to Insvect. The Agency shall have the
right, upon not less than seventy-two (72) hours’ notics, at
all reasonable times, to inspect the books and records of the
Participant pertinent to the purposes of this Agresment. Said
right of inspection shall not extend to documents privileged
under attorney-client or other such privileges.

6.6 Modifications. Any alteration, change or modifi-
cation of or to this Rgresment, in order to becoms effective, shall
& magde by writizn inscrumenat or sndorssment Ekerdon and ip €ash
such instance exacutsd on behalf of each party hereto.
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6.7 Meraer ¢of Prior Agrs=aments and Understandings.
This Agreement and all documents incorporated herein contain the
entire understanding among the partiss hsreto relating to the
transactions contemplated herein and all prior or contemporaneous
agreements, understandings, representations, and statements, oral
are merged herein and shall be of no further forcs or

or wriktten,
effect.

6.8 Binding Effect of Aaresment. This Agreement shall
be binding upon and shall inure to the benefit of the parties
hereto, their legal representatives, successors, and assigns. This
Agreement shall likewise be binding upon and obligate the Site and
the successors in interest, owner or owners thereof, and all of the
tenants, lessees, sublessees, and occupants of such Site.

6.9 Assurances to Act in Good Faith. Agency .and
Participant agree to execute all documents and instruments and to
take all action and shall use their best efiorts to accomplish the
purposes of this Agreement. Agency and Parcicipant shall each
diligently and in good faith pursue the satisfaction of any
conditions or contingencies subject Lo their zpproval.

6.10 Severabilitv. Wherever pcssible, each provision
of this Agresement shall be interpreted in such a manner as to be
effective and wvalid under applicabls law. If, however, any

provision of this Agreement shall be prohib4“ﬂd by or invalid under
applicable law, such provision shall be insffective to the extent
of such prohibition or invalidity, without invalidating the
remainder of such provision or the resmaining provisions ©f this

BRgreement.

6.11 Exhibits. Exhibits "A" through "F", inclusive,
attachad hersto, are incorporated herszin as if set forth in full.

IN WITNESS WHEREQF the Agency and Participant have exscuted
this Agreement as of the dace first wrictzn above.

A1)

ATTEST: THE COMMUNITY REDEVELOPMENT COMMISSION
OF THE CITY OF NATIONAL CITY, a public
body, corporate and politic

By : léﬂLprb"p i & iijLtg_h-__h‘

Chalrpers

llp_gencyll

mgency Counsel

Signatures continue on nsxt DAge]
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[Signatures continued from preceding pagez]
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PARK VILLAS PQINTE LP, a California
limited partnership

By:

By:

PARK VILLAS POINTE LLC, a California
limited liability company, General

/ . & O

Lar%i/ﬁ' , Managing Member

FF PARK VLJQAS, LLC, a California
limited liability company, General
Partner

By: FAIRFIELD INVESTMENTS, INC., a

California corporation,
Managing Member

By:

ick J. Gavin, Vice
i t

"Participant"

=
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[Signatures continued from preceding pagel

PARK VILLAS PCINTE LP, a California
limited partasrship

By:

By:

IS30L 7TV FTRIYT 4 Y 2595

PARK VILLAS POINTE LLC, a California
limited liability company, General
Partner

By:
Larry N. Gough, Managing Member

FF PARK 'VILLAS, LLC, a California
limited 1liability company, General
Partner

By: FAIRFIELD INVESTMENTS, INC., a
California corporation;
Managing Member

oy G (E e

Patrick JJ Gavin, Vice
Prasident

"Participant"



Attachment 4

. . ORIGHWAL
i

PROMISSORY NOTE

August 19 , 1997

$500,000.00
San Diego County, California

FOR VALUE RECEIVED, the undersigned ("Maker") hereby promises
to pay to THE COMMUNITY DEVELOPMENT COMMISSION OF THE CITY OF
NATIONAL CITY, a public body, corporate and politic ("Holder"), at
a place designated by Holder, the principal sum of FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) or such lesser amount which shall
from time to time be owing hereunder on account of unpaid advances
made by Holder to or for the benefit of Maker. The principal sum
hereof shall be disbursed pursuant to the terms and conditions set
forth in that certain Owner Participation Agreement dated
August .19, 1997 by and between Maker and Holder ("OPA"). Interest
shall accrue on all principal advanced hereunder at the rate of six
and seventy-five one hundredths percent (6.75%) per annum.

L Repavment bv Maker. No payments of principal and
interest shall be payable hereunder unless and until an "Event of
Default" shall have been declared hereunder pursuant to Section 3
below. If no Event of Default shall have occurred hersunder on or
before September 1, 2014 ("Forgiveness Date"), all accrued interest
and all principal advanced hereunder shall be forgiven on the
Forgiveness Date. If an Event of Default is declared prior to the
Forgiveness Date, Maker shall commence repayment cf the ocutstanding
principal balance of this Note, together with all accrued and
unpaid interest hereunder, on a monthly basis commencing on the
fifteenth day of the month succeeding the date the Event of Default
occurs and continuing on the fifteenth day of each succeeding month
solely from "Surplus Cash" (as such term is defined in that certain
Regulatory Agreement for Multifamily Housing Projects between Maker
and the Secretary of Housing and Urban Development dated July 1,
1997 and recorded on July 1, 1997 as Instrument No. 1997-0311772 in
the Official Records of San Diego County, California) generated by
the Project (as such term is defined in the OPA) during the
preceding month. If not sooner paid, all unpaid and unforgiven
principal under this Note and all accrued, unpaid and unforgiven
interest, if any, shall be due and payable on March 1, 2039
("Maturity Date"). Any payments made by Maker in payment of this
Note shall be applied first to the intersst then accrued and then
to the unpaid principal balance under this Note.

2. Prepavment. This Note may be prepaid in whole or in part
at any time without penalty.

B Event of Default. If (i) a default occurs under the OPA
or the Regulatory Agreement [as defined in the OPA]) which is not
cured within the time period set forth therein; (ii) Maker commits

PAGE 1 OF 4 PAGES
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a material breach of any promise or obligation in this Note which
is not cured by Maker within thirty (30) days of receiving written
notice by Holder of such default; or (iii) a default occurs under
any other instrument now or hereafter securing the indebtedness
evidenced hereby which is not cured within the time period set
forth therein, then, and in any of such events, Holder may, at its
option, declare an "Event of Default" to have occurred hereunder.

Holder, the entire unpaid and unforgiven principal owing hereunder
shall commence to accrue interest at a rate equal to six and three-

quarters percent (6.75%) per annum.

4 Default Interest. If an Event of Default is declared by

5. Collection Costs; Attornevs’ Fees. If any attorney is
engaged by Holder because of any event of default under this Note
or to enforce or defend any provision heérein, whether or not suit
is filed hereon, then Maker shall pay upon demand reasonable
attorneys’ fees and all costs so incurred by Holder together with
interest thereon until paid at the applicable rate of interest
payable hereunder, as if such fees and costs had been added to the

principal owing hereunder.

6. Waivers by Maker. Maker and all endorsers, guarantors
and persons liable or to become liable on this Note waive
presantment, protest and demand, notice of protest, demand and
dishonor and nonpayment of this Note and any and all other notices
or matters of a like nature, and consent to any and all renewals
and extensions near the time of payment hersof and agree further
that at any time and from time to time without notice, the terms of
payment herein may be modified or the security described in any
documents securing this Note released in whole or in part, or
increased, changed or exchanged by agrsement between Holder and any
owner of the premises affected by said documents securing this
Note, without in any way affecting the liability of any party to
this Note or any persons liable or to become liable with respect to
any indebtedness evidenced hereby.

s Severabilitv. The unenforceability or invalidity of any
provision or provisions of this Note as to any persons or
circumstances shall not render that provision or those provisions
unenforceable or invalid as to any other provisions or circum-
stances, and all provisions hereof, in all other respects, shall

remain valid and enforceable.

8. Modifications. Neither this Note nor any term hereof may
be waived, amended, discharged, modified, changed or terminated
orally; nor shall any waiver of any provision hereof be effective
except by an instrument in writing signed by Maker and Holder. No
delay or omission on the part of Holder in exercising any right
hereunder shall operate as a waiver of such right or of any other

right under this Not=a.
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9. No Waiver bv Holdexr. No waiver of any breach, default or
failure of condition under the terms of this Note or the Deed of
Trust or the obligation secured thereby shall be implied from any
failure of the Holder of this Note to take, or any delay be implied
from any failure by the Holder in taking action with respect to
such breach, default or failure from any prior waiver of any
similar or unrelated breach, default or failure.

10. Usury. Notwithstanding any provision in this Note, Deed
of Trust or other document securing same, the total liability for
payment in the nature of interest shall not exceed the limit now
imposed by applicable laws of the -State of California.

11. Governming Law. This Note has been executed and delivered
by Maker in the State of California and is to be governed and
construed in accordance with the laws thereof.

~12. DNon-Recourse Loan. Notwithstanding any provision or
obligation to the contrary contained in this Note, the liability of
Maker under this Note to Holder and its successors and assigns is
limited to the Surplus Cash generated by the Project and Holder
shall look exclusively thereto, or to such other security as may
from time to time be given for the payment of obligations arising
out of this Note or any other agreement securing the obligations of

Maker under this Note.

IN WITNESS WHEREOF, Maker has executed this Note as of the
date and year first above written.

PARK VILLAS POINTE LP, a California
limited partnership

By: PARK VILLAS POINTE LLC, a California
limited liability company, General
Partner

e (AT

Larry‘§/ Goé%i} Managing Member

[Signatures continue on next pagel
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[Signatures continued from preceding page]

By: FF PARK VILLAS, LLC, a California
limited liability company, General
Partner

By: FAIRFIELD INVESTMENTS, INC.,
a California corporaticn,
Managing Member

. (P .

Patrick J™Cavin, Vice
President

"Maker”
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RESOLUTION NO. 2014 - 46

RESOLUTION OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AUTHORIZING THE CHAIRMAN TO EXECUTE AN AGREEMENT
FOR MODIFICATION OF OBLIGATIONS WHICH WILL AMEND
THE REGULATORY AGREEMENT, FORGIVE
THE PROMISSORY NOTE, AND TERMINATE THE PARTICIPATION
AGREEMENT WITH PARK VILLAS NATIONAL CITY, L.P.

WHEREAS, the City of National City formed the Community Development
Commission of the City of National City (“CDC”), which has continuously engaged in both
redevelopment activities under the Community Redevelopment Law (Health and Safety Code
sections 33000, et seq.) (“CRL”) and housing authority activities under the Housing Authority
Law (Health and Safety Code sections 34200, et seq.); and

WHEREAS, at the time the City of National City formed the CDC, the City also
established the Housing Authority of the City of National City (Ordinance No. 1484, dated
October 14, 1975); and

WHEREAS, the Redevelopment Agency of the City of National City (“Agency”)
was established by Ordinance No. 1164, dated April 11, 1967; and

WHEREAS, the CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity; and

WHEREAS, by enactment of Part 1.85 of Division 24 of the Health and Safety
Code, the Agency, was dissolved as of February 1, 2012 such that the Agency was deemed as a
former redevelopment agency under Health and Safety Code section 34173(a); and

WHEREAS, the Agency was succeeded by the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency (“Successor
Agency”); and

WHEREAS, Agency and Park Villas National City, LP, (“Participant”) entered into
certain agreements with respect to a $500,000 forgivable loan made by Agency to Participant as
of August 19, 1997 (the “Loan”), via Resolution Number 97-38, as follows:

. A Regulatory Agreement and Declaration of Covenants
and Restriction, dated as of August 19, 1997, executed by Agency and
Participant (the “Agency Regulatory Agreement”);

. An Owner Participation Agreement, dated as of August 19,
1997, executed by Agency and Participant (the “Participation Agreement”);

. A Promissory Note, dated as of August 19, 1997, in the
principal amount of $500,000.00, executed by Participant to the order of Agency
(the “Note”); and

WHEREAS, said documents relate to the redevelopment and operation of the
268-unit multifamily residential development commonly known as the Park Villas Apartments,
817 Eta Street, National City, San Diego County, California (the “Project”); and



Resolution No. 2014 — 46
Page Two

WHEREAS, Successor Agency, Participant and First Trust of California, National
Association entered into a certain Regulatory Agreement and Declaration of Restrictive
Covenants, dated as of June 1, 1997, and recorded on July 1, 1997 as Instrument No. 1997-
0311773 (the “Bond Regulatory Agreement”), relating to the Project; and

WHEREAS, Participant and the California Tax Credit Allocation Committee
entered into a certain Regulatory Agreement Federal Credits Tax-Exempt Bond Financed
Project dated as of July 31, 1998, and recorded on October 7, 1999 as Instrument No. 1999-
0679835 (the “TCAC Regulatory Agreement”), relating to the Project; and

WHEREAS, Successor Agency and Participant wish to enter into certain
agreements to modify the end date of the Note, clarify the termination dates of the Regulatory
Agreement, extend the length of the TCAC Regulatory Agreement affordability covenants to the
benefit of the Successor Agency, and acknowledge Participant’s consent and waiver of claims
to the prior sale of GNMA Collateralized — Park Villa Apartments, Series 1997 Series A Bonds
on the terms and conditions provided in the Agreement for Modification of Obligations.

NOW, THEREFORE, BE IT RESOLVED, by the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency, that the
Chairman is hereby authorized to execute the Agreement for Modification of Obligations on file
with the Secretary of the Successor Agency.

PASSED and ADOPTED this 20th day of May, 2014.

Ron Morrison, Chairman

ATTEST:

Michael R. Dalla, City Clerk as
Secretary to the Successor Agency

APPROVED AS TO FORM:

Claudia Gacitua Silva
Successor Agency Counsel
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