Agenda Of The Regular Meeting — Oversight Board to the Successor Agency to the
Redevelopment Agency of the City of National City
Council Chambers
Civic Center
1243 National City Boulevard
National City, California
Wednesday — April 20, 2016 — 3:00 P.M.

Cpen To The Public

Please complete a request to speak form prior to the commenceinent of the
meeting and submit it to the Oversight Board Secretary.

It is the intention of your National City Oversight Board to be receptive ‘o your
concerns in this community. Your participation in local government will assure a
responsible and efficient City of National City. We invite you to bring to the attention
of the Board Chairman any matter that you desire the National City Oversight Board

to consider. We thank you for your presence and wish you to know that we
appreciate your involvement.

ROLL CALL

Pledge of Allegiance to the Flag by Chairman Ron Morrison
Public Oral Communications (Three-Minute Time Limit)

NOTE: Pursuant to state law, items requiring National City Oversight Board action
must be brought back on a subsequent Nationa! City Oversight Board Agenda
unless they are of a demonstrated emergency or urgent nature.

Upon request, this agenda can be made available in appropriate alternative formats
to persons with a disability in compliance with the Americans with Disabilities Act.
Piease contact the City Clerik’s Office at {(819) 338-4228 i reguest a disabiiity-
related modification or accommodation. Notification 24-hours prior to the meeting

will enable the City to make reasonable arrangements to snsure accessibility to this
meeting.

It Is Requested That All Ce!l Phones
And Pagers Be Turned Off During The Meetings
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OVERSIGHT BOARD ACTIONS

1.

Approval of the Minutes of the Regular Meeting of the Oversight Board to the
Successor Agency to the Community Development Commission as the National
City Redevelopment Agency meeting held on March 16, 2016.

Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency
approving the Settlement Agreement and Release between the City of National
City, the Successor Agency, and Morgan Square, Inc., in the matter of The City
of National City and Successor Agency v. Morgan Square, Inc. (Successor
Agency) (Reso 2016-03)

REPORTS

3. Update on Redevelopment Issues

ADJOURNMENT

Adjourn to the next Regular meeting of the Oversight Board to the Successor
Agency to the Community Development Commission as the National City

Redevelopment Agency scheduled on May 18, 2016 at 3:00 p.m. in Council
Chambers, Civic Center.
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MINUTES OF THE REGULAR MEETING OF THE OVERSIGHT BOARD TO THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF
THE CITY OF NATIONAL CITY

MARCH 16, 2016

This Regular Meeting of the Oversight Board to the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency
was called to order at 3:03 pm by Chairman Ron Morrison.

ROLL CALL

Board Members Present: Fellows, Desrochers, Merrison, Perr, McCarthy, Kerl-
Board Members Absent: Carson

OTHER STAFF PRESENT: Brad Raulston, Executive Director; Carlos Aguirre,

Community Development Manager; Greg Rose, Property Agency; Janel Pehau,
Accountant

PLEDGE OF ALLEGIANCE by Chairman Morrison
PRESENTATIONS: None
OVERSIGHT BOARD ACTIONS

1. SUBJECT: Approval of the Minutes of the Special Meeting of the Oversight
Board to the Successor Agency to the Redevelopment Agency of the City of
National City Meeting held on January 20, 2016.

RECOMMENDATION: Approve minutes as presented.
ACTION: Motion by Peri, seconded by Kerl to_approve the
minutes of the Regular Meeting of the Oversight Board meeting
held January 20, 2016,
Motion carried by the following vote:
Ayes: Desrochers, McCarthy, Perri, Morrison, Kerl
Absent: Fellows, Carson

2. SUBJECT: Resolution of the Oversight Board to the Successor Agency to_
~the -Community Development Commission as ihe Nafional City Redevelopment
Agency approving an Administrative Budget for the ROPS 15-16B period
January 1, 2016 through June 30, 20186. (Reso 2018-02)

ltem presented by Brad Raulston, Executive Director and Janel Pehau,
Successor Agency Accountant

RECOMMENDATION: Approve the Resolution (Resolutiorn 2016-02).
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ACTION: Motion by Desrochers, seconded by Perri to_approve
the Resolution (2016-02).

Motion carried by the following vote:
Ayes: Desrochers, McCarthy, Perri, Morrison, Kerl
Absent: Fellows, Carson

Note: Member Fellows arrived at 3:06 pm

REPORTS

3. Update on Redevelopment Issues
Brad Raulston, Executive Director gave updates on status of the Compensation
package for the Long Range Property Management Plan which will be presented
at the April meeting. ‘

ADJOURNMENT

The regular meeting was adjourned to the next Regular Meeting of the Oversight
Board to the Successor Agency to the Community Development Commission as the
National City Redevelopment Agency to be held on April 20, 2016 at 3:00 p.m.,
Council Chambers — National City Civic Center, California.

The meeting adjourned at 3:13 p.m.

Clerk

Secretary

The foregoing minutes were approved at the Regular Meeting of April 20, 2016.

Oversight Board Chairman



OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: April 20, 2016 AGENDA ITEM NO.

ITEM TITLE: Resolution of the Oversight Board o ine Successor Agency to the Community
Development Commission as the National City Redevelopment Agency approving the Settlement
Agreement and Reiease between the City of National City, the Successor Agency, and Morgan
Square, Inc., in the matter of The City of National City and Successor Agency v. Morgan Square, Inc.

PREPARED BY: Ciaydia Silva DEPARTMENT: Cﬁ/ ttorney
PHONE: Ext. 4222 /r\ |

: APPROVED BY:
EXPLANATION:

Please see attached.

FINANCIAL STATEMENT: APPROVED:

ACCOUNT NO. APPROVED:;

Finance
MIS

ENVIRONMENTAL REVIEW:

N/A

{ ORDINANCE: _INTRORUCTION: [| ]  FINAL ADOPTION ]
STAFF RECOMMENDATION:

Approve Settiement Agreement and Release and adopt proposed resolution.
BOARD / COMMISSION RECOMMENDATION:

el L NS HION RECOMMENDATION:

Approved by the City Council in closed session on December 15, 2015.

ATTACHMENTS:

Staff Report
Settiement Agreement







Mayor

City Attorney )
Ron Morrison Claudia Gacitua Silva
Councii Members Senior Assistant City Atfomey

Jerry Cano Nicole Pedone

Alejandra Sotelo-Solis

Mona Rios

Albert Mendivii

STAFF REPORT

TO: Oversight Board DATE: April 14,2016
FROM: City Attorney

SUBJECT: Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency
approving the Settlement Agreement and Release between the City of National
City, the Successor Agency, and Morgan Square, Inc., in the matter of The City of
National City and Successor Agency v. Morgan Square, Inc.

On August 3, 2004, pursuant to City Council Resolution No. 2004-148, the City established the
Downtown National City Property and Business Improvement District, also known as Morgan
Square (the “District™) pursuant to the California Property and Business Improvement District
Law of 1994 (Sts & Hwy Code, § 36600 et seq., “PBID Law™),

The City delegated oversight of the District to the Community Development Commission of the
City of National City (“CDC”). On March 8, 2005, the CDC and National City Morgan Square,
Inc., entered into a written agreement for administration and operation of the District pursuant to
the Management District Plan and PBID Law (“Agreement™). Even though the Agreement was

entered into by “National City Morgan Square, Inc.”, Morgan Square was and is the contractor
providing services in the District,

The City transferred approximately $1,163,000 collected from the levy of assessments in the
District (the “District Funds™) to Morgan Square. In return, Morgan Square was to utilize the
District Funds as set forth in the Agreement for activities and services in the District. The
District expired by its own terms in 2010, and in accordance with the PBID Law. No action was-
taken by any of the Parties to renew the District, and it has not been renewed.

The City and the Successor Agency filed suit against Morgan Square for breach of the
Agreement and violation of the PBID Law based upon the following: (1) not providing certain
accounting records and documentation to the City; and (2) upon expiration of the District, not
taking steps to refund the remaining District Funds in Morgan Square's possession to the
assessed property owners.

On June 25, 2013, City and Successor Agency filed a lawsuit against Morgan Square in the
Superior Court for the County of San Diego, identified as Case No. 37-2013-00054606-CU-OR-

1243 National City Boulevard; Natlonal City, Callfornla 91950-4301
Tel.: (619)336.4220 Fax: (619) 336.4327



CTL (“Litigation™), arising out of obligations and covenants under PBID Law and the
Agreement.

On or about September 16, 2013, on the City’s motion, the Court issued a Temporary
Restraining Order (“TRO”) to restrict the use of funds within Morgan Square’s possession.

On or about November 19, 2013, an injunction was ordered by the Court prohibiting Morgan
Square from using the District funds, other than for a specific use approved by the Court, that
being payment for Court approved legal expenses incurred by Morgan Square.

The parties have now arrived at a settlement contingent upon the approval of the Oversight
Board and Department of Finance. Under the terms of the Agreement:

1. Morgan Square shall prepare and submit a final audit to the City;

2. Morgan Square shall return the funds to the City;

3. The City will refund the funds in accordance with PBID Law; and

4. The Successor Agency and the City shall recover $54,006.92 in attorney’s fees,
payable from the funds.

The City Council and the Successor Agency have approved this Agreement. It is now before the

Oversight Board for approval.
/M/—\

NICOLE PEDONE

Senior Assistant City Attorney

For: CLAUDIA GACITUA SILVA
City Attorney

2 Oversight Board Staff Report
April 20, 2016 Approving Settlement with Morgan Square
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I IT IS HEREBY STIPULATED AND AGREED by and between Plaintiffs, City of

National City and The Successor Agency 1o the Community Development Commission as the
National City Redevelopment Apency, and Defendants, Morgan Square Ine., 3 California non-
1profit corporation and National City Morgan Square, Inc., by and through their respective
counsel of record, having reached a setflement of their dispute conceming the remaining funds
in the Downtown National City Property Business Improvement Districi (“PBID™), the status of
i said funds being the central subject of the above-ceptioned tawsuft.

The Partics onderstand that each Party hes the right to a tris] of the matter, varions
sppeal rights, rights to move for 8 new trisl. to set aside the judgment, and other remedies:
directly and indirectly chalienging the judgment. However, after a review of all the issues, the

Parties agree that they, and each of them, do not elect to try the matier, and instead agree to the
following stipulation for settlement of the issues that were raised or could have been reised in
the sbove-captioned lawsuit. The parties request thet the Court retain jurisdiction over them to
enforce the settlement until performance in full of its terms.

The Parties stipulate »s follows:

SETTLEMA]

LINY & g LASK
This Settlement Agreement and Relcase (“Settiement Agreement™) is made this
day of February 20J6. by and between MORGAN SQUARE, INC. (“Morgan
Square™), THE CITY OF NATIONAL CITY, a municipal corporation (“City"), and THE
SUOCESSOR AGENCY TO THE COMMUNITY DEVELOPMENT COMMISSION AS THE
NATIONAL CITY REDEVELOPMENT AGENCY {(*Successor Agency"). Morgan Sguare,
the City and the Successor Agency are collectively referred 1o hetein as the “Parties”.
RECITALS

A.  On August 3, 2004, pursuant to City Council Resolution No. 2004-148, the City

established the Downtown National City Property and Business improvement District. also

DGR
L _L_'.._'iu,!
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known as Morgan Square (the “Disiriet™) pursusnt to the California Property #ad Business |
iilmprovmm Distiict Law of 1994 (found at Sts. & Hy. Code, § 36600 =t seq., “PBID Law®).

B.  The City delogated oversight of die District o the Contwmity Development
Commission of the City of National City ("CDC™). On March §, 2005, the CDC and Nationa!
Chty Morgan Square Inc. sntered into a written agreemment fir admimsizstion and operation of
the District purspant 1o the Management District Plan and PBID Law (“Agreement™). Even
though the Agresmert was enjorcd inio by “Nationai City Margan Squaee, Inc™, Morgan
Squers was and is the contractor providing services In the District,

C. mcmmmwmsl.rmwwmmmyuf
llmminﬂnDishietmmeConnwm{ﬂm"DmFmds”). In retumn, Contractor was to
ulifize the District Funds a5 set forth in the Agroement for activities and services in the Distriet,
The District expired by its own terms in 2010, aid in accordance with the PBID Law, andnn
I action wis taken by any of the Parties 1o renew the District and i has not been renewed,

D, TMEmmAwmumeytheChyComlmﬂmChyofNMI
City pursuent 1o Resolution No. 2012-15 and Part 1,85 of the Health snd Safety(:odetome
| as. the Successor Agency 10 the CDC (the Redeveloptnont Agency) upon #is dissaliion.under
FJAmub!yBill ABX1-26 (2011),

E.  The City sud the Sposesscr Agency. contend that Morgan Square Is in breack of
the Agrement and viclation of the PBID Law by not providing certain sccounting records and
|| deswmentition to the City and by not takiirg steps o rofiind, upon expiration of the District, the |
remaining District Funds in Morgan Squars’s possession in sccordance with PBID Law.
iI F.  OnJufe 25, 2013, City and Successor Agency filed & lawsuit against Morgan
Square in the Supecior Court for the County of San Diege, identified 25 Case No. 37-2015-
1100054606-CU-OR-CT1. (Liigation™), arising out of obligations and_coverms
{{LLaw and thie Agreement, in onder o proscrve the setus quo pending mediation. Mediation was

T

3
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unsuccessful and the Parties proceeded to litigation end the City was compelled to undertake

pre-trisl law and motion and discovery activity.
* G.  On or sbout September 16, 2013, on the City’s motion the Court issued a TRO

and then on or about November 19, 2013, an injunction prohibiting Morgan Square from using
§j the District finds other than for a specific use approved by the Court, that being payment for
Court approveit legal expenses incurred by Morgan Squarc. -
: H.  Without admisting any lisbility or fault, each of the Parfies 1o this Settlement
Agreement now desires 10 tesolve all aspects of the Litigation among themselves.

AGREEMENT
NOW THEREFORE, in consideration of the foregoing and for good snd veluable

“ consideration the perties hereby agree as follows:

1. Settlement.
‘J {8}  Morgan Square hereby acknowledpes and sgrees that this Setilement Agreement
1is subject to approval by the Successor Agency and the City, the Oversight Board of the City of
National City (“Oversighl Board”), and review and approval of the State of California
Department of Finance (“Department of Finance™. In the event the Successor Agency and the
City, the Oversight Board, and/or of the Department of Finance, or any of them, do not approve

[ this Settlement Agreement, then the Settiement Agreement shall become nul] and void.

(v)  Morgan Square agrees to cooperate in all necessary steps to prepare 8 final audit
teport for the period from January 1, 2008 through and including June 30, 2015. This audit
report is intended to be submitied to the City on or before April 1, 2016, for presentation,
review, and approval at & public meeting. This will result in a separate analysis for any
disbursements made by Morgan Square since the last audit by the Sonnenberg CPA firm, if eny
bave been made. If none have been made the prior sudit will satisfy this condition.

; (6)  Within five (5) days of the final dpproval of the seitiement by the Successor

Agency and the City, the Oversight Board of the City of National City, and the Depsrtment of

Finance, to the extent necessary, Morgan Square shall pay all District Funds in the custody,
4
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1 || possession, or control of Moigan Square. over 16 the City t be distributed as refunds pursuant
to the PBID Law, specifically Strests and Highways Code seotion 36671,

() Morgan Square shell delivr all yomsining Disteiet Funds to the City 1o be
sttt s rebnds i accordence with e PBID Law and Sireets nd Highways Code soction
36671. Bsecpt as othierwise cxpressiy provided in this Agrocient snd that the City Of Netional.
¢ | City may be sefunded asscssments on properties owned by it for which it paid assessments, as
grovided by the Property and Business Improvement District Law of 1994, the Chty Of Natiogal
City will noi roiain, obiain, charge, of in.any way keep or coitest sny amotnt whatsoever from
® j{the Disrict Funds to be sefunded to the Morgan Square District members pursusnt 1o this
10 [ Agresment. Nothing in this Agreement is intenided to elter the cutcome under State law for
1t [{retum of the Disriot Funds. Any breach by the City Of Natfonal Clty of this provision sheil be
12 |{considered a material breach of the Agreement and shall release the Morgan Square District
13 || from ts obligations herein under,

" (2}  Execution of this Sctlement Agreement shail not constitute 8 ratification of the
i$ "m of any of the Parties in conmeetion with the Disteict.
16 |12, Dismissal of the Litigation. On June 25, 2013, the Snccessor Agency and the City were
17 [{compelied o file the Litigation against Morgan Square afier the letir failed 1o foliow through
] lmuwmmwc«ymmwmwmmwwmm
19 {| The Parties hereby agree the Litigation shall be dismissed upon the Effective Date of the
Releass, defined below, or on a date determined by the Coust within its discredon.
2 13, Keiease of Cigims,
2 {a) Beope of Releases, %e?ﬁrﬂesﬂnd-ﬁehufthmghymfbriﬁelfhewby
acknowledges and agrees thet the scope of the mutoal release and discharge of claims secited iia
Sections 3(b) and (£) below chall be interpreted to the broadest extent permissible under faw.
— () - . Efctive -Date- -0f Release, Therelsassssentained —In—this- Settlement]
Agreenient shall be contingent mpon and shall not be effective yntil the “Effective Date of
Release” which shall be when both of the following oceur: (i) the City and the Bm‘
5
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Settlement Agreement, the Parties shall mutusily release orie another from all obligations and
lisbilities with respect to the matters that were raised within the Litigation only.

()  Mutusl Relesse snd Discharge of Clalms. Effoctive only upon the Effective |
Date of Release, defined above, and provided that the Department of Finance does not thereafier

disapprove of the settlement, and except for the obligations of the Partics under the tenms of this

Settlement Agreement, the Parfies seperately by and for itself, each freely and without coercion,

fully and forever relesses, roquits and discharges each other patty hercio end their stomeys,
i sureties, agents, servants. representatives, employees, members, Council Members, officers,
Mes. subsidiaries, affiliates, partners, predecessors, successors-in-interest, heirs, executors
and assigns, and all persons acting by, through, under or in concert with thewm, of end from any

and all past, present, or future claims, demands, obligations, actions, causes of action, damages,
‘Iaosts. sttorney’s fecs, losses of service, expenses, liabilities, suits, and compensetion of any
kind or nature whatsoever, whether based on tort, contract, or other theory of recovery, claimed
“byany of them which arise from or relate to facts or cvents occurring on or before the date of
this Seilement Agreement with respsct to the Litigation only. The Parties expressly
acknowledge and agrec that this release shall extend to any and all cinims, whether judicial,
administrative or otherwise, inciuding, without limitation, claims made with any court,
commission, tribunal, board or administrative body with jurisdiction to consider such claims
| reluied 1o the Litigation. This release expressly extends to and bars any and all complaints, |

actions and/or proceedings, whether judicial or administrative, actually instituted by the Parties,
1l or which could be instituted by any of the Partles, with respect to the Litigation. Nathing in this

&

Stipulation for Settlement and (Proposed) Order Approving Good Faith Setiement




Settlement Agreement shall be construed o magan that any of the Pariiés is or o= waiving sny
Tighis to enforoe this Settlement Agreemsnt.
@)  Waiver of Califorala Civil Code Section 1542, i

@  Effective only upon the Effective Date of Releass, dofined above, and
provided that the Department of Finance does. not thereafier disapprove of the Setthement
Agreement, the release and discharge spesified fn Section 2fe), shovs, shall B effoctive to bar
all claims, damages, claime for disability benefits, personal injuries, olainas for coipensation,
| eontrovessies, actions, cuuses of actian, obligations, lisbiliies, costs, experies, sittomeys’ fees

||and damages of any cheracter, nature and kind, whether known or unknown, sispected or

unsuspected. In furtherance of this intention, the Parties and each of them expressly waives and
relinguighes any and all rights and benefits conferred on them by the provisions of Section 1542
of the California Givil Code.
() The Parties understand that California Civil Code Section 1542 provides
as follows:
A general release does not extend fo claims which a creditor does not know or

suspect to exist in his or her favor.at the time of exccuting the rolease, which if
lmownbybimorhemuthvemﬁﬂlymmorhu:aﬂmtwhhm

(i)} is expressly understood und agreed by the Parties that the possibility of
| miknown ‘clnimsmtimandha:bmexpliciﬂymkmim aecoUmt in determining the
| mﬁmm-bgivenﬁwﬂﬂssaﬂmwmmuamﬁm of the considerstion,

heving been bergained for with full kuowiedge of the possibility of suoh wiknown ciaime, wag

{|given in exchuhpe for the misess and discharge of the mutiers, cigims andioy fights covered by

(v}  The Partics sgres that if cither or any of them hereafier commerioes, jolns
.o in ay e soks. et theough smy. it ehing-cu-of;- anec upon, ot g |-

of the settled claims released hereunder. then he/shsfit shall pay to the other parties, in sddition

7
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to any other damages caused to the other parties thereby, all attomeys® fees incurred by the
| other partics in defending or otherwise responding to said suit of settled clsims.

(v}  This releasc shall not operate to relésse any claims the Partics may later
have for the enforcement of the obligations created by this Settlement Agreement.

(vi) The Court approving this settlement shall retain jurisdiction to enforce
fand interpret the terms of the settlement a5 necrssary, us requestcd by cither of the parties on an
ex parte basis.

4. Representations axd Warranties,

(2) Representation of Comprehension. By entering into this Scitlement
Agreement, each party represents to the other that (i) each of them fully understands and accepts
the terms of this Settlement Agreement; (i) sach of them has relied upon the legal advice of
thelr attomeys or that they heve freely and independently chosen not seek the advice of an
Aattomy; (iif) each of them has hed & full and ample opportunity to consult with any other

professionals of their choice in connection with the rights and lisbilifies created by this
Settiement Agreement; (iv) none of them has any questions with regard to the legal import of
any term, word, phrasc, ot portion of this Settlement Agreement, or this Settlement Agreement
in its entirety; and (v) each of thern accepts the terms of this Scitlement Agreement as written.

(t) Representation of Approvals,

() By the Successor Agepcy and the Gity. Except for the pending spprovel
of the Scitlement Agroement by the Successor Agency, Oversight Board, and Department of
| Finance, by entering into this Settlement Agreement, the Successor Agency and the City and the
persons signing below on behalf of the Successor Agency and the City. cach represents to
Morgan Square that: (1) the persons signing below on behalf of the Successor Agency and the
City are authorized to execute this Settlement Agreament on behalf of the Successor Agency
and the City; and (2) this Ssttlement Agreement is binding on the Sucoessor Agency and the
City.

et g et

Stipulation for Settiement and (Proposed) Order Approving Good Faith Settlement
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dorgan Square. By estering hﬁathmsmwumﬁm
ISqmmdﬂ:epmonmmgbol«wm behalf of Morgun Squars, esch reprosents to the.
MAmmde{l)mmmAmmmmmw by all
1 Becessary board or member ections and no further or. sdditions] approvals ars needed; (2) the
person signing below on behalf of Morgen Square is authorized to éxeouts this Bettlerment |
Agrezment on behalf of Morgen Square; and (3) this Setdement Agreemant is binding on
Is. Compromise,

This Seftlement Agreement is the result of 8 compronise ad shall never at any time or
for any purpose be considered an admission of iability or responsibility on the part of any party |
| hereto, nor shail the payment of any sum of money in consideration for the execution of dis
-&ulemummmmmhmuedumadmmbnofmylmﬁmy-muw
{any of the Parties hereto.
l6. Geserat Provisions.

()  Attorneys® Foes. The Parties hercto acknowledge and agree that the Successor.

' Amudﬂu(ﬁty.ahumﬂwimwmbkwﬁquﬂmimhew

amount of $54,006.92, immdﬁunlmingwmﬂzwipﬁmmmngmthis&tﬂm;
| Agreement, including without Imitation, the negotiation, drafting, and execution of this
Seitlement Agreement, snd all mtters connected therewith, The City shall be allowed to pay
IMfﬁmMﬁmﬂwﬁnﬁ:Mﬂmmhbme&mmmﬂoﬂwmﬁt
Hon or before june 30, 2016, In the event mny action or proceeding is brought to enforce this
i1 Settlemont Agreesent, the pravafling party shall be entitled to reasonabie aomeys® fees and
costs againsi the non-prevailing parties, in addiﬁontn‘allaﬂmmﬁefmwhmhﬂmmmlhm
perties may b entitled. The “prevailing party” shall be that party who oltains mbs!anﬁaiiythe

{Lneswit sought, whether by further sttloment, dismlasat; ot Judgment-—— — ~ — -

@) Construction of Settlement Agreement; This Seitlement Apréement is the

77 |iproduct of negotistion and. preparation by end among cosh party hiereto dnd thelr respective

9
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]Iuttorneys. Accordingly, &l Parties hercto acknowledge and sgree that this Seitlement
l Agreement shall not be deemed prepared or drafied by ane party or another, o the attorneys for
!one perty or another, and this Settlement Agreement shal) be construed aecordingly.

(¢) Binding Effect. Thiz Settlement Agreement shall be binding vupon and inure to
lthe benefit of the Parties hereto, and their respective heirs, executors, administrators, trustors,
trustees, beneficiaries, predecessors, successors, assigns, partners, perinerships, parents,
subsidiarics, offiliated and selated emtities, officers, directors, principals, agents, servanis,
employees, representatives, and all persons, firms, pluintiffs, defendants and/or porsons or

, entities connected with cach of them, including, withont Nmitation, thelr insurers, surcties,

sttomeys. consultants and experts.

{d)  Severnbility. If any provision or any part of any provision of this Setlement
Agreement shall for any reason be held to be Invalid, uncnfarceable or contrary to public policy
or any law, then the remainder of this Settlement Agreement shell not be affected thersby and

shall remein in full force and cffect.
“ {e} Entire Agreement. This Setilement Agreement containe the entire
understanding among the Parties to this Setilement Agreement with regard to the Litigation. |
District and/or the District Funds, and is intended 10 be and is & final intogration thereof. There
lmmmpreunﬂﬁms,wamﬁes, agreements, errangements, undertakings, oral or written,
between or among the Perties hereto relating to the terms and conditions of this Settlement
Agreement that are not fully expressed herein.

(  Incorporstion of Recitals. The Recitals 10 this Settlement Agreement are
hereby incorporated into this Settlemem Agreement by this reference.

() Facsimile Signatures, Facsimile or electronically transmitted copies of
signetures shall be acceptable and trested as original signatures.

()  Conmterparts, This Setilement Agreement may be executed in counterperts find
each executed counterpart shall be as effective as the origimal.
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()  Forther Assarancss, Allmngumwopemﬁ:ﬂym:xmanymé
all supplementary documeénts and take il edditional actions which may be necessary or
appropriate to give full force and effect o the basic terms and Intent of this Settlement
Apreement.

§)  Time of the Bssence. Time is of the easence for the full execution of this
Settlement Agreement and implementation of each and every provision hereef,

{k} Sigoatories’ Representations and Warranties. Eich sighatory to this
Setilemeni Agreement on behelf of eny party does hereby personaily represent and warrant that
hw:bhuﬂn:ﬁ:miummﬂis%mkmﬂentmwmfoﬁmdﬁmybw,
each party whom such individual represents or purports to represent,

(D  Waiver of Right to Collaterally Attack or Sct Aside Settlament Agreement.

The Parties hereby waive al! rights of appeal, motions for new trial, motioris for judgments

notwithstanding the venict, motians to set eside » judgment of dismissal, if any, and any and al
otber direct and/or collateral sttacks on this Settlement Agreement. This Settlement Agreement
is and shall be a full adjudication, settlement and resolution of all claims and definscs in the

|| Litigation as of the dafc of this Settlement Agreement; and, except for the covensnts expressly
provided in this Settlement Agroement, this Scttlement Agreement discharges. all clatms and

defensce presented by fhe Litigation. This Agroasnét shal bind sucoessors. heirs and sssipns.

| of all of the Parties.
(m) Covenant Not to Sue. The Parties covenant and agree fiever to commence, &id. |

Or m sny way or in any manner prosecule against sach other aiy legel action or proceeding

based upon fhe matters released and settled in this Sottlement Agreement and/or 1o conynenes

any legal mimurmudinghaeednpmmymhﬂclﬁm,dﬂnmd.mofm
obligations, damage or linbility evising out of or related 1o the matters settied, released snd

| compromised Jn-this-Settloment-Agrezment. - This-sovenant-does not extend-to any-legat wetton

or proceeding brought for the purpose of enforcing this Settlerent Agreement.
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7. The Parties agree that this settlemnent is entered into in good faith end request the court
to issus an order finding the settlement to have been in good faith and bacring oy sction by any
third partics concemning this good faith settiement and the matters that were ralsed or that could

| have been raised in this litigation under the provisions of Code of Civil Procedure section 877.6,

IN WITNESS WHEREOF, the Parties hereto have caused this Settlement Agreosment to
be exscuted o of the date first writien nbove.

CITY:

The City i : ity, 8 munigipal
By:

Print Name; ___Ron Morrison

Its: . Mayor

Dated: March 9 s 2016
SUCCESSOR AGENCY:

The Successor Agency to the Community Devalopmant Comanisgion as the National City

————— e e e = — U —




1 ENT
2 HASKINS & ASSOCIATES, APC
3 Houes__ 3/ 2006 By bl
1 Attomey e Defstdants Morgan Square Inc., a
5 California non-profit carporation and Nationsl
LIty Morgan Square, Ine.
s 1 CITY WTToRNEY-""
7 ‘ ';
Dated: §( \q( -2016  By: A :
. h__ ! Clat Milve. Exg.
i Attomey ¥oj Plaintiffs City of Netional City
and the Successor Agency 10 the Community
0 Development Commission as the National City
Redevelopment Agency
n
CHRISTENSEN X &F
12 / > / : ,
13 {| Dnted 3 fﬁ' . 2016 g T eA
. Charles B. Chrisiénson, Bsg,
14 Joel B. Mason, Esq.
5 Attomneys for Plaintiffs City of National City
and the Successor Agency 1o the Community
% Developnient Commission as-the National City |
| Radevelopment Apency '
17|
& ORDER
» Based upon the foregoing stipulation for settlement and good cause appearing theréfore,
20 |[the Court hereby APPROVES the Parties Stipulation for Setlement and Good Faith Settlement
3q [jARseement;
» IT ISCRDERED THAT:
% 1. ALL FUNDS IN THE POSSESSION OF DEFENDANTS [IN THE AMOUNT OF
a0 $256,589.00 } BE TURNED OVER TO THE CITY UPON THE AFPROVAL OF
5l THE SETTLEMENT BY THE DEFARTMENT OF FINANCE; _
55 2. THE CITY BE ALLOWED TO REIMBURSE ITSELF FOR THE PAYMENT OF
7 ITS ATTORNEY"S FEES IN THE AMOUNT OF $54,006.92;
2% 13
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13

4

16
)
13
19

21

I
W Dated:

3. UPON THE PAYMENT OF ALL FUNDS TO THE CITY THAT THE
PRELIMINARY INJUNCTION ISSUED IN THIS CASE BE AND IS HEREBY
DISSOLVED; AND

4. THE COURT HEREBY RETAINS JURISDICTION TO ENFORCE THE
SETTLEMENT AND THE ORDERS OF THE COURT;

5. EACH OF THE PARTIES ARE HEREBY ORDERED TO PERFORM ALL ACTS
AGREED TO BY THE RESPECTIVE PARTIES WITHIN THE TIME
CONSTRAINTS REFERRED TO IN THE SETTLEMENT.

IT 1S5 80 ORDERED., ﬂ / /M
3i25/16 R

Hon. Gregory W, Polleck
JUDGE OF THE SUPERIOR COURT
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RESOLUTION NO. 2016 —- 03

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION AS THE NATIONAL CITY
REDEVELOPMENT AGENCY APPROVING THE SETTLEMENT
AGREEMENT AND RELEASE BETWEEN THE CITY OF NATIONAL CITY,
THE SUCCESSOR AGENCY, AND MORGAN SQUARE, INC.,

IN THE MATTER OF THE CITY OF NATIONAL CITY AND
SUCCESSOR AGENCY V. MORGAN SQUARE, INC.

WHEREAS, on August 3, 2004, pursuant to City Council Resolution No. 2004-
148, the the City of National City established the Downtown National City Property and
Business Improvement District, also known as Morgan Square ({the “District") pursuant to the

Califomnia Property and Business Improvement District Law of 1994 (Sts & Hwy Code Section
36600 et seq., “PBID Law”); and i

WHEREAS, the City delegated oversight of the District to the Community
Development Commission of the City of National City (“CDC"); and

WHEREAS, on March 8, 2005, the CDC and National City Morgan Square, Inc.,
entered into a written agreement for administration and operation of the District pursuant to the
Management District Plan and PBID Law (“Agreement”). Even though the Agreement was

entered into by “National City Morgan Square, Inc.”, Morgan Square was and is the contractor
providing services in the District; and

WHEREAS, the City fransferred approximately $1,163,000 collected from the
levy of assessments in the District (the “District Funds”) to Morgan Square. In return, Morgan

Square was to utilize the Disfrict Funds as set forth in the Agreement for activities and services
in the District; and

WHEREAS, the District expired by its own terms in 2010, and in accordance with

the PBID Law. No action was taken by any of the Parties to renew the District, and it has not
been renewed; and

WHEREAS, the City and the Successor Agency filed suit against Morgan Square
for breach of the Agreemenit and violation of the PBID i.aw hased upon the following: (1) not
providing certain accouniing records and documentation 1o the City: and (2) upon expiration of
the District, not taking steps to refund the remaining District Funds in Morgan Square's
possession to the assessed property owners; and

WHEREAS, on June 25, 2013, City and Succassor Agency filed a lawsuit against
Margan_Square in the Superior Court for the County of San Riege, identified as Case No. 37-
2013-00054608-CU-OR-CTL (“Litigation”}, arising out of obligations and covenants under PBID
Law and the Agreement; and

WHEREAS, on or about September 16, 2013, on the City’s motion, the Court

issued a Temporary Restraining Order (“TRO") to restrict the use of funds within Morgan
Square's possession; and

WHEREAS, on or about November 18, 2013, an injunction was ordered by the
Court prohibiting Morgan Square from using the District funds, other than for a specific use

approved by the Court, that being payment for Court approved legal expenses incurred by
Morgan Square; and



Resolution No. 2016 — 03
April 20, 2016
Page Two

WHEREAS, the parties have now arrived at a settlement contingent upon the
approval of the Settlement Agreement and Release by the Oversight Board and Department of
Finance. Under the terms of the Settlement Agreement and Release:

1. Morgan Square shall prepare and submit a final audit to the City;
2. Morgan Square shall return the funds to the City;
3. The City will refund the funds in accordance with PBID Law;

4. The Successor Agency and the City shall recover $54,006.92 in attorney’s fees,
payable from the funds; and

WHEREAS, the City Council and the Successor Agency have approved this
Agreement. It is now before the Oversight Board for approval.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board of the
Successor Agency to the Community Development Commission as the National City
Redevelopment Agency (“Oversight Board”) as foliows:

Section 1.  The foregoing recitals are true and correct, and are a substantive
part of this Resolution.

Section2.  The Oversight Board hereby approves the Settlement Agreement
and Release between the City of National City, the Successor Agency, and Morgan Square,
Inc., in the matter of The City of National City and Successor Agency v. Morgan Square, Inc., a
copy of which shall be maintained by the City Clerk as a public record, contingent upon State
Department of Finance approval;

Section 3.  The Executive Director of the Successor Agency, or designee, is
hereby authorized and directed to take such other actions and execute such other documents
as are necessary to effectuate the intent of this Resolution on behalf of the Oversight Board;

Section 4. The Oversight Board concurs with the Successor Agency's
determination that approval of this Resolution does not represent a “project” for purposes of
CEQA, as that term is defined by Guidelines section 15378, because this Resolution is an

_organizational or administrative activity that will not result in a direct or indirect physical change

in the environment, per section 15378(b)(5) of the Guidelines.

Section 5.  The Oversight Board Secretary and/or Successor Agency
Secretary shall certify to the adoption of this Resolution.

Section 6.  Pursuant to California Health and Safety Code Section 34179(h),
the State of California Department of Finance may review Oversight Board action; therefore, this
Resolution shall be effective on the date five (5) business days after its adoption, absent and
pending any request for review by the State of California Depariment of Finance.



Resolution No. 2016 - 03
April 20, 2016
Page Thres

NOW, THEREFORE, BE IT RESOLVED that the foregoing resolution was duly
and reguiarly adopted at a reguiar meeting of the Oversight Board for the Successor Agency to
the Community Development Commission as the National City Redevelopment Agency held on
the 20™ day of April, 2018, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ron Morrison, Chairman

ATTEST:

Brad Raulston, Executive Director
Secretary tc the Oversight Board

APPROVED AS TO FORM:

Oversight Board Counsel
Edward Z. Kotkin, Esq.
Law Offices of Edward Z. Kotkin






