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LEGISLATIVE INFORMATION

AB-243 Medical marfjuans. (2015-2015)

Assembly Bill No. 243
CHAPTER 688

An act to add Artide 6 (commencing with Section 19331), Artide 13 (commencing with Section
19350), and Article 17 (commencing with Section 19360) to Chapter 3.5 of Division 8 of the Business
and Professlons Code, to add Section 12029 to the Fish and Game Cote, to add Seclions 11362.769
and 11362.777 to the Health and Safety Code, and to add Section 13276 to the Water Code, relating

to medica] marijuana, and making an appropriation therefor,

[ Approved by Govemor October 09, 2015, Filed with Secretary of State
October 09, 2015. )

LEGISLATIVE COUNSEL'S DIGEST

AB 243, Wood. Medical marijuanma.

Existing law, the Compassicnate Use Act of 1996, an initiative measure enacted by the approval of Proposition
215 at the November 5, 1996, statewide general election, authorizes the use of marijuana for medical
purposes. Existing law enacted by the Legistature requires the establishment of a program for the Issuance of
Kentification cards to qualified patients so that they may lawfully use marijuana for medical purposes, and
requires the establishment of guidelines for the lawful cultivation of marijuana grown for medicai use, Existing
law provides for the ilcensurz of verious professions by boards or bureaus within the Depariment of Cohsumer
Affairs. Existing law, the Sherman Food, Drug, and Cosmetic Law, provides for the regulation of food, drugs,
devices, and cosinetics, as specified. A violation of that taw s a crime.

This bill would require the Department of Food and Agriculture, the Depariment of Pesticide Regulation, the
State DBepertment of Public Health, the Department of Fish and Wildiife, and the State Water Resources Control
Board to promulgete regulations or standards relating to medical marfjuana and Its cuitivation, as spadified,
The bili wouid aiso require various state agencles to take specified. ections to mitigete the Impact that
merijuana cultivation has on the environment. By requiring citles, eounties, and thelr local law enforcemeant
agencles o cosrdinate with state agencies to enfiorce faws addressing the snvironmantal impacts of medical
mariuana cultivation, and by including medical marfiuana within tha Sherman Act, the bill would Impose &
state-mandatad focal program.

This bl would require & stats licensing authority to charge cach licansee under the adt & licensurs and renewai
fee, as applicable, and would further require the deposit of those collected fees Into an account specific o that
licensing autharity in the Medical Marijuana Regulation and Safety Act Fund, which this bill would astablish, This
bill would impose certain fines and civll penalties for specified violations of the Medical Marijuana Regulation
&nd Safety Act, and would require moneys collscted as a result of these fines and dvil penalties to be
deposited Into the Madical Cannabis Fines and Penafties Actount, which this bill weuld establish within the fund.
Maoneys In the fund and each account of the fund would be avallable upon appropration of the Legislature.

This bill would authorize the Director of Finance to provide an initial cperating loan from the General Fund to
the Medicai Marljuana Reguiation and Safety Act Furrd of up to $10,000,000, and would appropriate $10,000,000
from the Medical Marifuana Regulation and Safiety Act Fund to the Departmant of Consumer Affairs to begin the
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activities of the bureau.

This bill would provide that Its provisions are severable,

The Califomnia Constitution requires the state to reimburse local agencles and school districts for certaln costs
mandated by the state. Statutory provislons establish procedures for making that relmbursement.

This bilt would provide that with regard to certain mandates no reimbursement is required by this act for a
specifled reason.

With regard to any other mandetes, this bill would provide that, If the Commission on State Mandates
determines that the bill contains costs so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions hoted above.

This bill would become operative only if AB 266 and SB 543 of the 2015-16 Regular Sesslon are enacted and
take effect on or before January 1, 2016.

Vote: mafority Appropriation: yes Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNJA DO ENACT AS FOLLOWS:

SECTION 1. Article & (commencing with Section 19331) is added to Chapter 3.5 of Division 8 of the Business
and Professlons Code, to read:

Article 8. Licensed Cultivation Sites

18331. The Legislature finds and declares all of the following:

(a) The United States Environmental Protection Agency has not established appropriate pesticide tolerances
for, or permitted the registration and lawful use of, pesticides on cannabis c¢rops Intended for human
consumption pursuant to the Federal Insecticide, Funglcide, and Rodenticide Act {7 U.5.C. 136 et seq.).

(b) The use of pesticides is not adequately regulated due to the omissions In federal law, and cannabls
cultivated in Californla for Califormia patents can and often does contain pesticide residues.

(c) Lawful California medical cannabis growers and caregivers urge the Department of Pesticide Regulation to
provide guidance, In sbsence of federal guldance, on whether the pesticides currently used at most cannahbls
cultivation sites are actually safe for use on cannabls Intended for human consumption.

19332. (a) The Department of Food and Agriculture shall promulgate regulations governing the licensing of
Indoor and outdoor cultivation sites.

(b} The Departrnent of Pesticide Regulation, in consultation with the Department of Food and Agriculture, shall
develop standards for the use of pasticides in cultivation, and maximum telerances for pesticides and other
forelgn object residue In harvested cannabis.

() The State Department of Public Health shall develop standards for the production and labeiing of all edible
medical cannabis products.

{d) The Department of Food and Agriculture, in consultation with the Department of Ash and Wildlife and the
State Water Resources Control Board, shall ensure that Individual and cumulative effects of weter diversion
and discharge assoclated with cultivation do not affect the Instream flows needed for fish spawning, migration,
and rearing, and the flows needed to malntaln natural flow variability.

(e) The Department of Food and Agriculture shall kave the authority necessary for the implementation of the
regulations i adopts pursuant to this chapter. The regulations shall do all of the following:

{1} Provide that welghing or measuring devices used In connection with the sale or distribution of medical
cannabis are required to meet standards equivalent to Division 5 (commencing with Section 12001).

(2) Require that cannabls cuitivation by licensees Is conducted In accordance with state and local laws related
1o land converslon, grading, electricity usage, water usage, agricultural discharges, and similar matters,
Nothing in this chapter, and no regulation adopted by the department, shall be construed to superseds or limit
the authority of the State Water Resources Control Board, regional water quality control boards, or the
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Department of Fish and Wiiditfe to implement and enforce their statutory obligations or to adopt regulations to '
protect water quality, water supply, and natural resources.

{3) Establish procedures for the Issuance and revocation of unigue identifiers for activities aszaclated with )
cannabis cultivation license, pursuant io Arficie 8 {commencing with SecHon 19337). AR cannabls shall be
labeled with the unique Identifler lssuad by the Departrnent of Food and Agriculture.

(4) Prescribe standands, in consultation with the bureau, for the reporting of information a8 necassary related
bo unique identifiers, pursuant to Article & (commencing with Section 19337).

{f} The Department of Pesticide Regulation, in consultation with the State Water Resources Control Board, shall
promulgate regulations that reauire that the application of pesticides or sther pest control in connection with
the Indoor or outdoor cultivation of medical cannabls meets stendards equivalent to Division 6 (commencing
with Section 11401) of the Food and Agrcultural Code and Itz Implementing regulations,

| (9) State cultivator license typas Issuad hy the Department of Foog and giiculturs Inciude;

(1)} Type 1, or “speclalty ovtdoor,” for outdoor cultivation using ne artificiel lghting of Jess than or agual to
5,000 square feet of total canopy size on one premisas, or up to 50 mature plants on noncontiguous piots,

(2) Type 1A, or “specialty indoor,” for indoor cultivation using exclusively artificlal lighting of less than or equal
to 5,000 square feet of total canopy size on cne premises.

(3) Type 1B, or “specialty mixed-iight,” for cultivation using a combination of natural and supplemental artificial
lighting at a maximum threshold to be determined by the licensing authorty, of less than or equal to 5,000 i
square feet of total canopy slze on one premises.

{4) Type 2, or “small outdoor,” for outdeor cuitivation using no artificial lighting between 5,001 and 10,000
square feet, Inclusive, of total canopy size on one premises,

(5} Type 2A, or *smail indoor,” for indoor cultivation using excluslvely artificial lighting between 5001 and
10,000 square feet, Inclusive, of total canopy size on one premises.

{(6) Type 2B, or “small mbtad-light,” for cultivation using a comblnation of netural and supplemental artificial
iighting at a maximurn threshold to be determined by the licensing authority, between 5,001 and 10,000 square
feet, Inclusive, of total anopy size on one premises.

(7) Type 3, or "outdoor,” for outdoor cultivation using no artificial lighting from 10,002 square feet to one acre,
Inclusive, of total canopy size on one premises. The Department of Food and Agriculture shall limit the number
of licenses allowed of this typa.

{8) Type 34, or “Iindoor,” for Indoor cultivation using exclusively artificial Bghting between 10,001 and 22,060
square feet, Inclusive, of total canopy size on one premises. The Department of Food and Agriculturs shail Imit
the number of licenses allowed of this type.

(%) Type 38, or “mixed-fight," for cultivation using & combination of nstural and suppiemetal artiicial lighting
&t 8 maximum threshold to be determined by the licensing authority, bstween 10,001 and 22,000 square feet,
inclusive, of total canopy size on one premises, The Department of Food and Agricuiture shall limit the number
of licenses allowed of this type.

(10) Type 4, or “nursery,” for cuitivation of medicai cannabls solely as & nursery, Type 4 licensees may
transport live plants.

i92338. An employee engaged in commerclal cannabis cultivation activity shall be subject to Wage Order 4-2001
of tha Industrial Welfare Commission,

8EG. 2. Artide 13 {commencing with Section 19350) s added to Chapter 3.5 of Divislon & of the Business and
Professlons Code, to read;
Article 13. Funding

16880, Each licensing authority shail establish a scele of application, licensing, and renswal fees, based upon
the cost of enforcing this chapter, as follows:

hiine:/aginfo egisluture.ca.gouiaces /billNavC ert xhtmi 7ill_jd=201520180AR43

P3




117162015 Bill Text- AB-243 Medical marijuana.

™ {a) Each licensing authority shall charge each licensee a licensure and renawal fee, as applicable. The Bcensure |
and renewal fee shall be calculated to cover the costs of administering this chapter. The licensure fee may vary
depending upon the varying costs associated with administering the varous regulatory requirements of this
chapter as they relate to the nature and scope of the diffarent licensure actlvities, Including, but not limited to,
the track and trace program required pursuant to Sectlon 19335, but shall not exceed the reasonable
regulatory costs to the licensing authority.

(b) The total fees mssessed pursuant to this chapter shall be set at an amount that will fairly and
§ proportionately generate sufficlent total revenue to fully cover the total costs of administering this chapter.

(c) All lcense fees shall be set on 2 scaled basls by the licensing authority, dependent on the size of the
business.

{d) The licensing authority shall deposit all fees collected In a fee account specific to that licensing authority, to
be established In the Medical Marijuana Regulation and Safety Act Fund. Moneys In the licensing authority fee
accounts shall be used, upon appropriation of the Legislature, by the designated llcensing authority for the
administration of this chapter.

19354. {(a) The Medical Marljuana Regulstion and Safety Act Fund is hereby established within the State
Treasury. Moneys In the fund shall be available upon appropriation by the Legislature. Notwithstanding Sectlon
16305.7 of the Government Code, the fund shall include any interest and dividends eamed on the moneys In
the fund.

{b) {1) Funds for the establishment and support of the regulatory activides pursuant to this chapter shall be
i advanced as a General Fund or special fund loan, and shall be repaid by the Inltlal proceeds from fees collected
pursuant to this chapter or any rule or regulation adopted pursuant to this chapter, by January 1, 2022, Should
the Inltlal proceeds from fees not be sufficient to repay the loan, moneys from the Medical Cannabls Fines and
Penalties Account shall be made avellable to the bureau, by appropriation of the Legislature, to repay the loan.

(2) Funds advenced pursuant to this subdivision shall be appropriated to the bureau, which shall distrbute the
moneys to the appropriate licensing authoritles, as necessary to implement the provisions of this chapter.

(3) The Director of Finance may provide an Inltlal operating loan from the General Fund to the Medical
Marijuana Regulation and Safety Act Fund that does not exceed ten million dollars ($10,000,000),

(c) Excapt as otherwise provided, all moneys collected pursuant to this chapter as a result of fines or penalties
imposed under this chapter shall be depesited directly Into the Medical Marijuana Fines and Penalties Account,
which is hereby established within the fund, and shall be available, upon appropriation by the Legislature to the
bureau, for the purposes of funding the enforcement grant program pursuant to subdivision (d).

(d) (1) The burezau shall establish & grant program to allocate moneys from the Medical Cannabls Fines and
Penalkles Account to state and local entities for the following purposes:

(A) To assist with medical cannabls regulation and the enforcement of this chapter and other state and local
laws applicable to cannabis activities.

{B) For aliocation to state and local agencles and law enforcement to remmedy the environmental impacts of
cannabls cultivation,

{2) The costs of the grant program under this subdivision shall, upon appropriation by the Leglsliature, be paid
for with meneys in the Medical Cannabls Fines and Penaltles Account.

(3) The grant proegram established by this subdivision shall only be implemented after the loan specified in this
section Is repaid.

18382. The sum of ten million dollars ($10,000,000) Is hereby appropriated from the Medical Marijuana
Regulation and Safety Act Fund to the Department of Consumer Affalrs to begin the activities of the Bureau of
Medical Marijuana Regulation. Funds appropriated pursuant to this section shall not Include moneys received
from fines or penalties.

SEC. 3. Article 17 (commencing with Section 19360) Is added to Chapter 3.5 of Divislon B of the Buslness and
Professions Code, to read:
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Article 17. Penalties and Violations

198380 (a) A person engaging in cannabis activity without a license and associated unique Identifiers required
by this chapter shall be subject to civil penalties of up to twice the amount of the loanse fea for each viplation,
and the department, state or focal authority, or court may order the destruction of medical cannabls associated
with that violation, Each day of cperation shall constitute a separate violation of this section. Al civll panalties
Imposed and collected pursuant to this saction shall be deposited imto the Marijuana Production and
Environment Mitigation Fund estabiished pursuant to Section 31013 of the Revenue and Taxation Code.

{b} If an action for civil penalties is brought against a licensee pursuant to this chapter by the Attomey
General, the penalty collected shall be deposited into the General Fund. If the actlon is brought by a district
sltvimey or counly counsel, the peneity coliected shail be paid to the treasurer of the county In which the
Jjudgmant was entered. If the action Is brought by & city attomey or clty prosecutor, the penalty collected shall
be pzld to the treasurer of the dity or city and county in which the judgment was entered. If the action is
brought by a clty attomey and is adjudicated in a superior court logated In the unincorporated area or another
chy In the same caunty, the penaity shall be pald one-half to the treasurer of the city In which the complaining
attormney has jurisdiction and one-half to the treasurer of the county in which the judgment !s entered,

{c) Nuotwithstending subdivision {a), criminal penalties shall tontinue to apply to an unlicensad person or entity
engaging in cannabls activity in violation of this chapter, including, but not #imited to, those Individuals covered
under Sectlon 11362.7 of the Health and Safety Code.

SEC. 4. 5ection 12029 is added to the Fsh and Geme Code, to read:

13029, (2) The Leglslature finds and declares ail of the following:

{1} The environmental impacts assoclated with marjuana cultivation have Increased, and unlawful water
diversions for merijuana Irrigation have a detrimental effact on fish and wildiife and their habitat, which are
held in trust by the stabe for the benefit of the people of the state.

{2) The remediation of existing marfjuana cultivation sites is often complex and the permitting of these sltes
requires greater department steff time and personnel expenditures. The potential for mertjusng cultivation
sites to significantly impact the state’s fish and wildlife resources requires immediate action on the part: of the
department’s lake and streambed alteration permitting staff.

(b) In order to address uniawful water diversions and other violations of the Fish and Game Code associated
with marijuana cultivation, the department shall establish the watershed enforcement program to facilitate the
investigation, enforcement, and prosecution of these offenses.

(c) The department, in coordination with the State Water Resources Control Board, shail establish a permanent
midtlagency task force to address the environmental Impacts of marjuane cultivation. The muitiagency task
force, to the extent feasible and subject to avallable Resources, shall expand Its enforcement efforts on a
statewide ievel to ensure the reduction of adverse impacts of marijuana cultivation on fish and wildlife and
their habitats throughout the state.

(d} In order to faciiitate the remediation and permitting of marijuana cultivation shtes, the tepartment shall
adopt regulations to enhance the fees on any entity subject to Section 1602 &r mariuana cultivation sites that
require remediation. The fee scheduls established pursuant to this subdivision shall not excead the fae limits In
Section 1503.

8EC. &. Sectlon 11362.769 Is added to the Hesith and Safety Code, to read:

11382.768. Indoor and outdoor medical marijuana cultivation shall be conducted In accordance with state and
local laws related to land conversion, grading, electricity usege, water usage, watar quslity, woodiand and
riparian habitat protection, agricultura! discharges, and similar matters. State agencies, wcluding, but not
limited to, the State Board of Forestry and Fire Protection, the Department of Fish and Wildlife, the State Water
Resources Control Board, the Californla reglonal water quelity control bosrds, and traditional state law
enforcement agencles shall address envircnmental impects of medical marfjuana cultivetion and shall
coordinate, when appropriate, with cifies and countles and thelr law enforcement agencles in enforcemant
efforts,
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SEC. 8. Section 11362.777 Is added to the Health and Safety Code, to read:

11362.777. (a) The Department of Food and Agriculture shall establish a Medical Cannabls Cultivation Program to
be administered by the secretary, except as specified in subdivision (c), shall administer this section as It
pertalns to the cultivation of medical marfjuana. For purposes of this section and Chapter 3.5 (commencing
with Section 19300} of the Business and Prafesslons Code, medical cannabls Is an agricultural product.

{b) (1} A person or entity shall not cultivate medical marijuana without first chtaining both of the following:

{A) A license, permit, or other entitlement, specifically permitting cultivation pursuznt to these provislons, from
the city, county, or city and county in which the cuitivation wlll occur.

{B) A state license issued by the department pursuant to this section.

{(2) A person or entity shall not submit an application for a state license Issued by the department pursuant to
this section unless that person or entity has received a license, permit, or other entltlement, specifically
permitting cultivation pursuant to these provisions, from the city, county, or city and county in which the
cultivation will occur.

{3) A person or entity shall not submit an application for a state license issued by the department pursuant to
this section If the proposed cultivation of marijuana will viclate the provisions of any local ordinance or
regulation, or if medlcal marifuana Is prohiblted by the city, county, or city and county in which the cultivation
Is proposed to occur, elther expressly or otherwlse under principles of permissive zoning.

{c) (1) Except as otherwise specified in this subdivision, and without limiting any other local regulation, a clty,
county, or city and county, through its current or future land use regulations or ordinance, may issue or deny a
permit to cuftivate medical marjuana pursuant to this section. A clty, county, ar clty and county may inspect
the intended culttvation site for suftability prior to Issuing 2 permit. After the city, county, or city and county
has approved & permit, the applicant shall apply for a state medical marjuana cultivation license from the
department. A locally issued cultivation permit shall only bacome active upon licensing by the department and
recelving final local approval. A person shall not cultivate medical marfjuana prior to obtalning both a permit
from the clty, county, or city and county and a state medical marijuana cultivation license from the
department.

{2) A city, county, or city and county that issues or denles conditional licenses to cultivate medical marjuana
pursuant to this section shall notify the department in @ menner prescribed by the secretary.

(3) A city, county, or city and county’s locally issued conditional permit requirements must be at Jeast ac
stringent as the department’s state licensing requirements.

(4) If a clty, county, or city and county does not have land use regulations or ordinances regulating or
prehibiting the cultivation of marjuena, elther expressly or otherwise under principles of permissive zoning, or
chooses not to administer a conditional permit program pursuant to this section, then commencing March 1,
2016, the division shall be the sole licensing authority for medical marfjuana cultivation applicants in that city,
county, or c¢ity and county.

(d) (1) The secretary may prescribe, adopt, and enforce regulations relating to the implementation,
administration, and enforcement of this part, Including, but nat limlted to, applicant requirements, collections,
reporting, refunds, and appeails.

{2) The secretary may prescribe, adopt, and enforce any emergency regulstions as necessary to Implement
this part. Any emergency regulation prescribed, adopted, or enforced pursuant to this section shall be adopted
in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and, for purposes of that chapter, Including Section 11349.6 of the Govemnment Code, the
adoption of the regulation is en emergency and shall be considered by the Office of Administrative Law as
necessary for the Inmediate preservation of the public peace, health end safety, and general welfare.

(3) The secretary may enter into a cooperative agreement with a county agricultural commissioner to carry out
the provisions of this chapter, Including, but not limited to, administration, Investigations, Inspections, licensing
and assistance pertaining to the cultivation of medical marjuana. Compensation under the cooperative
agreemant shall be pald from assessments and fees collected and deposited pursuant to this chapter and shall
provide reimbursement to the county agriculturai commissioner for assoclated costs.
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[ (€] (1) The department, in consultation with, but not limited to, the Bureau of Medical Marijuana Regulation,

the State Water Resources Control Board, and the Department of Fish and Wildlife, shall implement a unique |
Identification program for medical marijuana. In Jmplementing the program, the department shall consider
Issues, Including, but not limited to, water use and enviranments! impacts. In implementing the program, the
degartment shall ensure that:

{A) Individual and cumulative effects of water diversion and discharge assoclated with cultivation do not affect
the instream flows needad for fish spewning, migration, and rearing, and the fiows needed to malntain natural
fiow variabliity,

(B) Cultivation will not negatively impact springs, riparan wetlands, and aquatic habltats.,

(2} The department shall establish e program for the identification of permitted medical martjuana plants at a
cuittvetion site during the cultivation period. The unigue identifier shall be attached af the base of each plant. A
unique Identifier, such as, but not limited to, a zip tie, shall be issued for each medical marijuana plant.

(#) Unlque Identifiers wiil anly be issued to those persons appropriately licensed iy tnis section.

(B) Information associated with the assigned unique identifier and licensee shall be included In the trace and
i track program specified In Sectlon 19335 of the Business and Professions Code.

? (C) The department may charge a fee to cover the reasonsble costs of issuing the unique identifier and
. monltoring, tracking, and Inspecting each medical marijuana plant.

(D) The department may promulgate regulations to implement this section.

: {3) The department shail take adequate steps to establish protections against fraudulent unigue identifiers and
f limit illegal diversion of unique identifiers to unlicensed persons.

(f) (1) A city, county, or city and county that Issues or denles licenses to cultivate medical marijuana pursuant
to this section shall notify the department In 2 manner prescribed by the secretary.

{2) Unique identifiers and associated [dentifying information administered by & city or county shall adhere to
the requirements set by the department and be the equivalent to those administered by the department.

(g) This section does not apply to a qualified patient cultivating marijuana pursuant to Section 11362.5 If the
aren he or she uses to cultivate marijusna doss not exceed 100 square feet and he or she cultivates marjuana
for his or her personai medical use and does not sell, distribute, donate, or provide marjuana to any other
person or entity. This sectlon does not apply to a pimary caregiver cultivating marijuana pursuant to Section
11362.5 W tha area he or she uses to cultivate marivena does not exceed 500 square feat and he or she
cultivates marijuana exclusively for the personal medical use of no more than five specified qualified patlients
for whom he or she is the primary caregiver within the meaning of Section 11362.7 and does not receive
ramuneration for these activities, axcept for compensation provided In full compliance with subdivision {c) of
Section 11362.765. For purposes of this sectior, the area used to cultivate marjuana shall be measured by the
aggregate area of vegetative growth of live marijuana plants on the premises. Exemption from the
requirements of this section does not iimit or prevent a city, county, or city and county from regulating or
banning the cultivation, storoge, manufacture, transport, provision, or other activity by the exempt person, or
jmnair the enforcement of that regulation or ban.
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SEC. 7. Section 13273 is added to the Water Code, to read:

13276. (a) The multiegency task force, the Department of Fish and Wildlife and State Water Resources Control
Board plict project to address the Environmental Impacts of Cannabis Cultivation, assigned to respond to the
gamsges Taused by marijuana cuitivation on public and private lands In California, shall continue Its
enforcement efforts on 2 permanent basis and expang them to a statawide level to ensure the reduction of
dverse impacts of marljuana cyltivation on water quality and on fish and wikilife throughout the state,

M g o o

; {b} Each regional board shali, and the State Water Resources Control Board may, address discharges of waste
resuling from medical marijuana cuitivation and associated activities, including by adopting a general permit,
establishing waste discharge requirements, or taking action pursuant to Sectlon 13268, In addressing these
discharges, each regional board shall include conditions to address Items that Include, but are not limtted to, ail
of the following:
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| {1) Slte developrnent and malntenance, eroslon contrel, and drainage features.

(2) Stream crossing instelletion and maintenance,

(3} Riparian and wetland protection and managament,
(4) Soil disposal.

{5) Water storage and use.

{6} Irmigation runoff.

(7) Fertilizers and soil.

(B8) Pesticides and herbicides.

{9} Petroleum products and other chemicals.

{10) Cultivation-related waste.

{11) Refuse and human waste.

(12) Ceanup, restoration, and mitigation.

SEC. 8. The provisions of this act are severable. If any provision of this act or Its application Is held Invalid,
that invelidity shall not affect other provisions or applications that can be given effect withaut the invalid
provislon cr application.

SEC. 9. No reimbursement Is required by this act pursuant to Section 6 of Article XIIIB of the Califormia
Constitution for certan costs that may be incurred by a local agency or school district because, In that regard,
this act creates & new crime or infraction, eliminates a crime or Infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIII B of the Californla Constitution.

However, If the Commission on State Mandates determines that this act conteins other costs mandated by the
state, reimbursement to local agencles and schaol districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code,

SEC. 10. This measure shall become operative only If both Assémbfy Blli 266 and Senate BHI 643 of the 2015~

16 Regular Sesslon are enacted and become operative,
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18.30.340 - Madical marijuana dispensaries.

A. Prohibition

1. Medical marljuana dispensaries are prohibited.

B. Definitions.

1. For purposes of this section, “medical marijuana dispensary” shall mean &
facility where marijuana is made available for medicai purposes in
accordance with Section 11362.5 of the Californls Heaith and Safety Code.

2. For purposes of this section, "marijuana” shall have ihe same meaning as the
definttion: of ihat word in Secilon 11018 of the Califomla Health and Safsty
Code.

(Ord. No. 2012-2372, Exh. B-1, 2-7-2012)
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18.30.345 - Medical mariluana cultivation.

A. Prohibition.
1. Cultivation of marijuana for medicinal purposes is prohibited.
2.  Cultivation of marijuana is prohibiied regardiess of purpose.
B. Definitions.
1. Cuitivation of marijuana shall mean the pianting, growing, cultivating,
harvesting, drying, or processing of marijuana.
2. For purposes of this section, "marijuana® shall have the same meaning as the
definition of thaf word in Section 11018 of the Califomia Health and Sataty
Code,
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San Diego Municipal Code Chapter 4; Health and Sanitation

(5-2011)

§42.1301

§42.1302

Article 2: Health Regulated Businesses and Activities

Divislon 13: Medieal Marijuana Regulations: Patients and Caregivers
(“San Diego Medical Cannabis Voluntary Verification Card
Program” added 2-25-2002 by 019036 N.S.
(Retitled to” Medical Marifuana Regulations; Patienis and Caregivers"
and amended 4-27-2011 by O-20043 N.S.; effective 5-27-20] 1)

Purpose and Intent

(8)  Ttis the intent of the Council to adopt regulations consistent with California
Health and Safety Code section 11362.5 (Compassionate Use Act) and
Californie Health and Safety Code sections 11362.7-11362.83 (Medical

Marijuana Program), to protect the public health, safety, and welfare.

(b)  Nothing in this Division is intended to override a peace officer's judgment
and discretion based on a case-by-case evaluation of the totality of the
circumstances, or to interfere with a peace officer’s sworn duty to enforce
applicable law.

(c)  Nothing in this Division is intended to reduce the rights of a qualified patient
or primary caregiver otherwise autharized by California Heaith and Safety
Code section 11362.5(d).

(@  This Division shall be interpreted in & manner consistent with state law.
Nothing in this Division is intended to authorize the sale, distribution,
possession of marijuana, or any other transaction, in violation of state law.

(Amended 9-29-2003 by O-19218 N.5)
{(Amended 4-27-2011 by 0-20043 N.S.; effective 5-27-2011,)

Definitions

ForﬂlepmpeeecfthisDivisionﬂlcﬁ:llowingdcﬁnitionssha]lapplyandappwin
italicized letters:

Marijuana hss the same meaning as in California Health and Safety Code section
11018,

Ch._Art. Div.

(412 [ [
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(5-2011)

§42.1303

Primary caregiver means the individual designated by the qualified patient who has
consistently assumed responsibility for the housing, health, or safety of the qualified
patient, in accordance with state law, including California Health and Safety Code
section 11362.5. As cxplained in People v. Mentch, 45 Cal. 4th 274 (2008), a
primary caregiver is a person who consistently provides caregiving to a qualified
Dpatient, independent of any assistance in taking medical marifuana, at or before the
time he or she assumed responsibility for assisting with medical marijuana.

Processed marijuana means harvested marijuana that is in & form other than a live
plant.

Qualified patient means a California resident heving the right to obtain and use
marifuana for medical pnrposes where that medical use is deemed appropriate and
has been recommended by a physician who has determined that the person’s health
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS,
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other iliness for which
marijuana provides relief in accordance with state law, inchuding California Health
and Safety Code section 11362.5.

SDPD means the City of San Diego Police Department.

State identification card means the card issued to a patient or caregiver in accordance
with California Health and Safety Code sections 11362.71-11362,76.

(Amended 9-29-2003 by 0-19218 N.S.)

(Amended 4-27-2011 by 0-20043 N.S.; effective 5-27-2011.)

State Identification Card Holders: Permisstble Amounts of Marijuana

A person in possession of a current and valid state identification card and who is
within the jurisdictional limits of the City, is not subject io arrest by the SDPD for
possession of marijuana, or detention by the SDPD longer than necessary to verify
his or her status, or setzure by the SDPD of marifuana in his or hes possession, if the
amount of marijuana possessed is within the following limits:

(8)  Processed Marijuana - Qualified Patients.

An individual who is a gualified patient may possess the total amount
of processed marijuana, regardless of growing method, recommended
by his.or her physician for the length of time recommended by the
physician, not to exceed one pound, or an amount consistent with the
physician's recommendation, whichever is less.
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(5-2011)

(®)

(c)

(d)

(e

FProcessed Marifuana - Primary Caregivers.

An individual who is a primary caregiver may possess no more than
the amount specified in section 42.1303(e) for each qualified patient
forwhomthemdividlwlservesasaveﬂﬁedpﬁnmymgfw, except
that such amount shall not exceed two pounds, or an amount congistent
with the physicien’s recommendation, whichever is less.

Indoor Pisais - Qualified Patients.

A qualified patient may possess a maximum of tweaty-four
unharvested marifuana plants growing in an area of no more than 64
squere feet, or an amount consistent with the physician's
recommendation, whichever is less.

Indoor Plants - Primary Caregivers.

A primary caregiver may possess no more than the amount of
marijuana specified in section 42.1303(c) and growing in the space
specified in 42.1303(c), for each qualified patient for whom the
individual serves as a primary caregiver, not to exceed a total of
ninety-nine plants, or an amount consistent with the recommendation
of the physician or physicians, whichever is less.

Outdoor/Greenhouse Plants.

No unsupervised outdoor marijuana cultivation shall be permitted.
Growing marijuang shall only be permitted in a fully enclosed yard
with a minimum six-foot fence perimeter or a greenhouse or structure
that must be locked and contained. The amount of marijuana grown in
the enclosed yard with a minimum six-foot fence perimeter or
greenhouses or structures that are locked and contained shall ngt
oxcesd the permissible amounts for indoor plants according to sections
42,1303(c) and 42.1303(d).

Pogeession of marjuana in amounts which excesd those set forth in
section 42.1303(a)-(d) by persons with state identification cards will
be evaluated by SDFPD on a case-by-case basis sccording to the totality
of the circurnstances, taking into account facts such as whether the
emount possessed is consistent with a physician’s recommendation.

{Renumbered from former Section 42,1308, retitled to “State Identification Card
Holders: Permissible Amounts of Marijuana" and amended 4-27-201 ] by 0-20043
N.S.; effective 5-27-2011. Former Section 42,1303 repealed.)

Ch An
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San Diego Municipal Code Chapter 4: Hexlth and Sanitation

(5-2011)

§42.1304

Smoking

Qualified patients, inclnding those with state identification cards, are prohibited from
smoking marijuana in any public place or in any place open to the public. Any person
who violates this section is guilty of an infraction.

(Renumbered from former Section 42.1313, and amended 4-27-2011 by 0-20043
N.S.; effective 5-27-2011. Former Section 42.1304 repealed,)
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San Diego Mumfcipal Code Chapter 4; Health and Sanitation
(3-2015)

Article 2: Health Regulated Businesses and Activities

Division 15: Medical Marijuana Consumer Cooperatives
(“Medical Marijuana Consumer Cooperatives” added 4-27-2011
by G-20043 N.S.; effective 5-27-2011.)

§42.1501 Puorposge and Intent

It is the intent of this Division {o promote and protect the public health, safety, and
welfare of the citizens of San Diego by allowing and strictly regulating the
cooperative cultivation and exchange of medical marifuana among gualified patients,
primary caregivers, and state identification card holders consistent with state law. It
is further the intent of this Division to ensure that marijuana is not diverted for illegal
purposes, and to limit its use to those persona euthorized under state law. Nothing in
this Division is intended io authorize the sale, distribution, possession of marijuana,
or other transaction, in violation of state law.

It is not the intent of this Division to supersede or conflict with state law, but to
implement the Compassionate Use Act (California Health and Safety Code section
11362.5) and the Medical Marijuana Program (California Health and Safety Code
sections 11362.7-11362.83). Further, the California Corporations Code may allow
some conduct for consumer cooperatives that is not otherwise permissible under the
California Health and Safety Code and this Division, such as the distribution of
profits to members; in those circumstances, it is the intent of the City that the state
and municipal laws governing medical marifuana control.

(Added 4-27-2011 by O0-20043 N.S.; effective 5-27-2011.)

§42.1502 Definitions

For the purpose of this Division, the following definitions shall apply and appear in
italicized letters:

Marijuana has the same meaning as in California Health and Safety Code
section 11018,

Medical marijuana consumer cooperative means a facility where marijuana is
transferred to qualified petients or primary ceregivers in accordance with the
Compassionate Use Act of 1996 and the Medical Marijuana Progrem Act, set forth in
California Health end Safety Code sections 11362.5 through 11362.83. A medical
marijuana consumer cooperative shall not include clinics licensed by the State of
California pursuant to Chapters 1, 2, 3.01, 3.2, or 8 of Division 2 of the California
Health and Safety Code. Ch. Art Div,

[ 4 ] 2 [15 B
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Primary caregiver means the individual designated by the qualified patient who has
consistently assumed responsibility for the housing, health, or safety of the qualified
patient, in accordance with state law, including California Health and Safety Code
section 11362.5. As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary
caregiver is a person who consistently provides caregiving to a qualified patient,
independent of any assistance in teking medical marjjuana, at or before the time he or
she assumed responsibility for assisting with medical marjuana.

Qualified patient means 2 California resident having the right to obtain and usc
marijuana for medical purposcs where that medical use is deemed appropriate and
has been recommended by a physician who has determined that the person’s health
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS,
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other illness for which
marifuana provides relief, in accordance with state law, including California Health
and Safety Code section 11362.5.

Reasonable compensation means compensation for directors, managers, and
responsible persons of the medical marijuana consumer cooperative commensurate
with reasonable wages and benefits paid to employees of IRS qualified non-profit
organizations who have similar descriptions and duties.

Responsible person has the same meaning as in San Diego Municipal Code section
11.0210, and includes an employee and each person upon whom a duty, requirement
or obligation is imposed by this Division, or who is otherwise responsible for the
operation, management, direction, or policy of a medical marijuana consumer
cooperative. It also includes an employes who is in apparent charge of the medical
marijuana consumer cooperative.

State identification card means the card issved to a qualified patient or primary
caregiver in accordance with California Health and Safety Code
sections 11362.71-11362.76,

Violent felony means the same as it does in California Penal Code
section 667.5(c) as may be amended from time to time.

(Added 4-27-2011 by 0-20043 N.S.; effective 5-27-2011.)
{(Amended 2-6-2015 by 0-20460 N.5.; effective 3-8-2015.)
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§42.1503 Cooperatives—Organization

All persons who organize to collectively and cooperatively cultivate medical
marifuana pursuant to state law shall organize as a “Consumer Cooperative
Corporation™ pursnant to California Corporations Code Title 1, Division 3, Part 2.
{Added 4-27-2011 by O-20043 N.8.; effective 5-27-2011.}

§42.1504 CooperativesPermit Required

(@)

()

(©)

@

O]

@

@

It is unlawfui for any person to operate any Medical marijuana consumer
cooperative without a Medical Marijuana Consumer Cooperative Permit
issued pursuant to this Division,

In addition to any other information requested by the City, a permit applicant
must provide evidence that the applicant is in compliance with section
42.1503.

The medical marijuana consumer cooperative shall designate one of its
officers or managers to act as its responsible managing officer. The
responsible managing officer may complete and sign the permit epplication on
behalf of the medical marijuana consumer cooperative.

The issuance of a Medical Marijuana Consumer Cooperative Permit pursuant
to this Division does not relieve any person from obtaining any other permit,
license, certificate, or other similer approval that may be required by the City,
the County of San Diego, or state or federal law,

A permit applicant must obtain a Conditional Use Permit as required by
Chapter 12, Article 6, Division 3, prior to obtaining a permit under this
Division.

Applications for Medical Marijuana Consumer Cooperative Permits shall be
filed with the City Manager.
The City Manager shall act upon the application within thirty calendar days,

except that notice of an incomplete application shall be given within five
business days,

Medical Marijuana Consumer Cooperative Permits issued pursuant to this
Division shall be valid for one year.

An application for a Medical Marijuana Consumer Cooperative Permit shall
be denied if the permit was revoked by the City Manager within the past
twelve months.

(Added 4-27-2011 by 0-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.) O e Din
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§42.1505

§42.1506

§42.1507

Code Chapter 4: Health and Sanitation

Exemptions

This Division does not apply to the cultivation of marijuana by a qualified patient at
that patient’s home, so long as the patient is only growing for his or her own personal
medical needs in a manner consistent with state law.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011,)

(Amended 2-6-2015 by 0-20460 N.S.; effective 3-8-2015.)

Cooperatives—Cost Recovery Fees

Notwithstanding any other provision of this Code, the City may recover its costs in
the form of & permit fee for the costs of permitting and regulating medical marijuana
consumer cooperatives.

(Added 4-27-2011 by 0-20043 N.S.; effective 5-27-2011.)

Cooperatives—Background Checks

(8)  All responsible persons in the medical marijuana consumer cooperative shall
undergo fingerprinting prior to acting as a responsible person. The
fingerprints shall be provided to and kept on file with the City.

(b)  The City shall conduct a background check of all responsible persons. Any
person who has been convicted of a violent felony or a crime of moral
turpitude within the past seven years, cannot act as a responsible person in the
medical marijuana conswmer cooperative.

(¢) Tt is unlawful for any responsible person in a medical marijuana consumer
cooperative to act as & responsible person for the medical marijuana
consumer cooperative if he or she:

(1) fails to provide their fingerprints to the City; or

(2)  hasbeen convicted of e violent felony or crime of moral turpitude
within the past seven years.

(d)  The cost of the fingerprinting and attendant background check shall be bome
by the responsible person.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015)
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§42.1508 Cooperatives-Operational Requirements

(2)

®

Verification and Documentation

(1) Responsibie persons shall ensure that ail transactions involving money,
in-kind contributions, reimbursements, reasonable compensation, and
marijuana are fully documented, including docurnenting each member’s
contribution of labor, resowress, or money to the medical marijuana
consumer cooperafive, and the source of their marijuana.

(2) Upen the City’s request, responsible persons for the medical marijuana
consumer cooperative shall provide to the City an audit of its operations
for the previous calendar year, completed and certified by an independent
certified public accountant in accordance with generally accepted auditing
and accoumting principles.

(3) A medical marifuana consumer cooperative shall maintain and provide
upon request by the City a current list of all responsible persons.

Not-for-Profit
Responsible persons shall ensure that:

(1) No medical marijuana consumer cooperative operates for profit for itself
or its members. Cash and in-kind contributions, reimbursements, and
reasonable compensation provided by members towards the medical
marijuana consumer cooperative s actual expenses for the prowth,
cultivation, and provision of medical marijuana shall be allowed in
accordance with state law.

(2) Medical mavifummea consumer cooperaiive responsible persons, including
directors, managers, and employees, are limited to receiving reasonable
compensation and shall not receive & bonus,

(3) Members who bring medical marifuana from their own personal grows to
the medical marijuana consumer cooperative, may be compensated by
cash or trade in-kind. Members may be compensated for their expenses a5
provided by staie law at the time the harvest is brought o the medical
marijuang consumer cooperative.
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©

@

(©

Age Limitations

(1) No person under the age of eighteen is allowed at or in any medical
marijuana consumer cooperative unless the person is 8 qualified patient or
state identification card holder and accompanied by their parent, legal
guardian, or & primary caregiver who is over the age of eightees.

(2) No person under the age of eighteen may be employed by or act as a
responsible person on behalf of the medical marijuana consumer

cooperative.
Transporation

All persons transporting medical marijuana in connection with a medical
marijuana consumer cooperative shall do so in accordance with state law.

Packaging and Labeling

Responsible persons for the medical marijuana consumer cocperative shall
ensure that medical marijuana, edible products containing medical marjjuana,
and concentrates comply with the following packaging and labeling
requirements:

(1)  Marijuana must be sealed in an airtight manner, and must have a label
affixed to the package containing the following information:

(A) Patient’s name;

(B)  Dispensing date;

(C) Name and address of dispensing cooperative;

(D) Name of product;

(E) Product ingredients;

(F)  Product must be used as recommended;

(G)  Product must be kept out of the reach of children;

(H)  Product users must not operate heavy machinery while under
the influence of marijuana,

(I)  Sale or transfer of product to non-patients is prohibited;
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(3-2015)

®

()  Product is intended for medical use only. Cal. Health & Safety
Code § 11362.5; and

(K) Any additional use instructions and wamings that may be
applicable.

()  Edible Products and Concentrates must be labeled with the following:
(A) [Patient’s name;
(B)  Dispensing date;
(C) Name and address of dispensing cooperative;

(D) A warning label that contains the cannabis patient advisory
information required in section 42.1508(f); and

(E)  Ths source of the food production.

(3)  Medical Marijuzna Consumer Cooperatives are encouraged to label
products for potency.

(4)  The City of San Diego may at any time have medicel marijuana tested
for pesticides, mold, mildew, and/or bacteria, and make such testing
results available to consumers.

Interior Signage
A sign shall be posted on a wall in the medical marijuana consumer
cooperative which states the following:

CANNABIS PATIENT ADVISORY

THIS IS A WARNING REGARDING EDIBLE CANNABIS/MARIJUANA
PRODUCTS

CAUTION — Edible marijuana products contain cannabis extracts (THC —
Tetra Hydro Cannabinol).

Marijuana is not regulated as a food ingredient and therefore the County
Department of Environmental Health does not have any regulstory authority
over this ingredient in edibles.

(Retitled from “Coaperatives—Verification and Documentation™ 1o
“Cooperatives—Cperational Requirements” and amended 2-6-2015 by

0-20460 N.S.; effective 3-8-2015.)
Ch. At Div.

P7



San Diego Municipal Code Chapter 4: Health snd Sanitetion
(3-201%)

§42.1509 Cooperatives-Regulatory Actions on Permit

(@ Inaddition to any penalties and remedies provided by law, a Medical
Marijuana Consumer Cooperative Permit is subject to any of the following
regulatory actions:

(1)  non-compliance with this Division or any condition of this permit;

(2)  conviction of any crime which would have been grounds for denial of
the permit;

(3) failure to take corrective action after timely written notice of &
violation; or

(4) failure to supervise the business, resulting in a pattern of violations of
the San Diego Municipal Code or other provisions of law by the
responsible persons or patrons, or both. A revocation based on the act
or omission of a2 patron may be based on a determination that a
responsible person caused or condoned the act or omission, or failed
to take reasonable corrective action after a timely written notice of
violation.

(b)  Regulatory action includes the following:
(1)  Issuance of a verbal warning;
(2)  Issuance of a written waming;
(3)  Tssuance of a notice of violation;

(4)  Placing conditions upon the permit which are reasonably related to any
violation. Unless otherwise siated as part of the condition, all such
conditions expire when the permit expires, excluding any time stayed
during an appeal;

(5)  Suspension of the Medical Marijuana Conswmer Cooperative Petmit;
or

(6)  Revocation of the Medical Marijuana Consumer Cooperative Permit.

(c)  Written notice of the regulatory actions taken pursuant to section
142.1509(b)(2) through (b)(6) shall be provided to the individual identified as
the responsible managing officer pursuant to section 42.1504(c).

Ch_drs. Div.
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®
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A request for an appeal hearing of the regulatory actions taken pursuant to
section 142.1509(b)(2) through (b)(6) may be made by the responsible

managing officer.

The request for an appeal hearing mmst be made in writing to the City
Manager within ten calendar days of the receipt of the notice of regulatory
action.

Upon receiving the request for a hearing, the City Manager shall set hearing
110t morc than thirty calendar days from the date of the receipt of the request,

unless a later date is agreed to by the City and the responsible managing
officer in writing.

The City Manager shall notify the responsible managing officer of the date,
time, and place of the hearing by means of registered or certified mail, or hand

delivery.

The hearing shall be conducted by a hearing officer provided by the City
Manager.

The hearing officer may affirm, deny, or modify the regulatory action, and
shall furnish the reason for the decision to the responsjble managing officer in
writing within thirty calendar days of the conclusion of the hearing.

The regulatory action shall be suspended while an appeal is pending, or until
the time for filing such an appeal hes expired, except for reguiatory action
taken when the City Manager determines there is a need to take immediate
action to protect the public from injury or harm or when the Medical
Marijuana Consumer Cooperative Permit was based on material
misrepresentations in the application and the permit would not have been
issued but for the material misreprésentations.

(Retitled from “Cooperatives—-Noi-for-Profit” o “Cooperatives-Reguiviory Actions
on Permit” and amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
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Description of Scheduled Controlled Substances Per the CSA

Drugs and other substances that are considered controlled substances under the Controlled
Substances Act (CSA) are divided intc five schedules, An updated and complete list of the
schedules is published annualiy in Title 21 Code of Federal Regulations {C.F.R.} 5§ 120811
through 1308.15. Substances are placed in their respective schedules based on whether they
have a currently accepted medical use in treatment in the United States, their relative abuse
potential, and likelihood of causing dependence when abused. Some examples of the drugs in
each schedule are listed below.

Sehaduie | Controilad Substances

Substances in this schedule have no currently accepted medical use in the United States, a lack
of accepted safety for use under medical supervision, and a high potenttal for abuse.

Some examples of substances listed in Schedule | are: heroin, lysergic acid diethylamide {LSD),
marijuana (cannabls), peyote, methagualone, and 3,4-methylenedioxymethamphetamine
(“Ecstasy").

Schedule I/1IN Controlied Substances {2/2N)

Substances In this schedule have a high potential for abuse which may lead to severe
psychological or physical dependence.

Examples of Schedule il narcotics include: hydromorphone (Dilaudid®), methadone
{Dolophine®), meperidine (Demerol®), oxycodone {OxyContin®, Percocet®), and fentanyl
(Sublimaze®, Duragesic®). Other Schedule Il narcotics include: morphine, opium, codeine, and
hydrocodone.

Examples of Schedule 1IN stimulants include: amphetamine (Dexedrine®, Adderall®),
methamphetamine (Desoxyn®}, and methylphenidate {Ritalin®).

Other Schedule li substances include: amobarbital, glutethimide, and pentobarbital.
Schadula /1IN Contrelled Substances (3/3N)

Substances in this schedule have a potential for abuse less than substances in Schedules ior i
and abuse may lead tv moderate or iow physical dependence or high psychoiogicai
dependence.

Exampies of Schedule Hi narcotics include: products containlng not more than 50 milligrams of
codeine per dosage unit {Tylenol with Codeine®), and buprenorphine {Suboxone®).

Examples of Schedule IlIN non-narcotics Include: benzphetamine {Didrex®), phendimetrazine,
ketamine, and anabolic steroids such as Depo®-Testosterone.

Schedule IV Controlled Substances

Substances in this schedule have a low potential for abuse relative to substances in Schedule Iil.
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Examples of Schedule IV substances inciude: alprazolam (Xanax®), carisoprodol (Soma®),
clonazepam (Klonopin®), clorazepate (Ti ranxene®), diazepam {Valium®), lorazepam (Ativan®),
midazolam (Versed®), temazepam (Restoril®}, and triazolam (Haicion®).

Schedule V Controlled Substances

Substances in this schedule have a low potential for abuse relative to substances listed in
Schedule IV and consist primarily of preparatlons contalning limited guantities of certain
narcotics.

Examples of Schedule V substances include: cough preparations containing not more than 200
milligrams of codeine per 100 milliliters or per 100 grams (Robitussin AC®, Phenergan with
Codeine®), and ezogabine.

Schedule | drugs are those that have the following characteristic according to the United States
Drug Enforcement Agency:

« The drug or other substance has a high potential for abuse.
¢ The drug or other substance has no currently accepted medical treatment use in the U.S,

¢ thereis a lack of accepted safety for use of the drug or substance under medical supervision,

No prescriptions may be written for Schedule | substances, and they are not readily available
for clinical use. Tetrahydrocannabinol (THC, marijuana) Is still considered a Schedule 1 drug by
the DEA.

Marijuana

SCHEDULE 1 (CLASS I) DRUGS are illegal because they have high abuse potential, no medical
usa, and severe safety concerns; for example, narcotics such as Heroin, LSD, and cocalne.
Marijuana is also included as a Class 1 drug.
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The Unexpected Side Effects of Legallzing Marijuana Cultlvation

In jurisdictions where cuitivation of marijuana was iegalized (mostly in Northem
Califonia), residents are fed up with crime and environmental problams assoclated with
the cuitivation, and legalization for recreafionai use of mariluana. The twe major issues
that resldents and city officials are experiencing and causing them fo regret their
decision to legalize cultivation and sale of marjuana in their jurisdictions are public
safety Issues and environmental issues that are on the increase within thelr jurisdiction.

Public Safaty issues with Legalizing Marijuana Cuitivation:

Martjuana Cultivation is a nuisancas that diminishes the quality of life on neighborhood
streets and puts the whole neighborhood at risk of robbery, burglary and other crimes.

February 23 , 2015 - Acacia Lane house {northern Callfornia)there was a deadly
shootout revealed a large-scale marijuana processing operation with a hash oll
lab, cocaine, cash and guns, according to police.

March 7, 2015 - In California alone, marijuana cultivation operations have drawn
considerable violence into residential areas, including a predawn shooiout at a
Rincon Valley home (California) The home’s resident, who shot and killed a man
trying to break down his door to get fo his marijuana cultivation operation. An
alleged accomplice of one of the reported intruders has been charged with
murder.

Santa Rosa Police Sgt. Dave Linscomb said the violent crimes {eam has
investigated at least five home-Invasion robberies since Sepiember 2014
invoiving marijuana, and they suspect many more go unreported. Of those, only
one invoived a situation in which no marijuana was found, according to police
reports.

Sonoma County Sheriff — Steve Freitas said that it may be too iate to stem the
tide of viclance associated with marijuana cultivation. Sheriff Steve Freltas said it
was too early for him to comment on whether new changes to iocal ordinances
might help law enforcemeni stem marijuana-related crime. But he said the
violence needs io be addressed.

In a Glen Ellen neighborhood (Central California), neighbors have a common list
of complaints about the pungent odor and risk of crime brought by a man who
moved into a house in September and set up cultivation of potted marfjuana
plants in the backyard. Auto theits, auto burglarles, house bunglaries, assauits

P3



and people smoking marijuana in close proximity to where marijuana is cuitivated
then driving away from the area.

In Colorado:

The Information compares the early medical marijuana era (2006 — 2008), the medical
marijuana commercialization and expansion era (2008 — current) and the recreational
marijuana era (2013 — current) in Colorado.

* 2006 — 2008: There were between 1,000 and 4,800 medical marijuana
cardholders and no known dispensaries operating in Colorado.

* 2009 — Current: There were over 108,000 medical marijuana cardhoklers
and 532 licensed dispansaries operating in Colorado by the end of 2012. See
the introduction at the beginning of this report for more details on the
commercialization and explosion of Colorado's medical marijuana trade.

* 2013 ~ Current: In November 2012, Colorado voters passed Constitutional
Amendment 64 which legalized marijuana for recreational purposes for
anyone over 21 years of age. The amendment also allowed for licensed
marijuana retall stores, cultivation operations and edibles manufacturing.

o Overall, traffic fatalities in Colorado decreased 14.8 percent, from
2007 to 2012. During the same five years in Colorado, traffic fatalities
involving operators testing positive for marijuana increased 100
percent.

o In 2007, Colorado traffic fatalities involving operators testing positive
for marijuana represented 7.04 percent of the total traffic fatalities. By
2012, that number more than doubied to i8.53 percent

Environmental issues:

« In March of this year piants at several growing facliities in the Denver area had to
be quarantined because of the misuse of “pesticides.” The pesticides, it tums out,
were Iimprovised concoctions of chemicals, including some unidentifiable
mixtures. Cannabis growers have been left to improvise since no commercial
pesticides are labeled for legal use on cannabis plants.

« Discharge of polluted water into storm water system causing city governments to
be fined by the EPA
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» lllegal disposal of chemicals and growing on public lands requiring city
govemnments to foot the cost for hazmat fo respond and clean the areas up.

Other Issues:

» Not enough personnel to regulate and license individuals who cultivate marijuana
“farms.”
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CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91850

NOTICE OF PUBLIC HEARING
SPECIAL MEETING TO DISCUSS AN AMENDMENT TO TITLE 18 (ZONING)
CHAPTER 18.30.340 OF THE NATIONAL CITY MUNICIPAL CODE
(MEDICAL MARIJUANA DISPENSARIES)
TO ADDRESS CULTIVATION OF MARIJUANA.
CASE FILE NO: 2015-25 A

The Natlonal City Planning Commission will hold a public hearing at a special meeting
after the hour of 6:00 p.m. Monday, November 23, 2015, in the City Council
Chambers, 1243 National City Blvd., National City, Californla on a proposed
Amendment to the Municipal Code, Chapter 18.30.340 — Medical Marijuana
Dispensaries. The general purpose of the amendment is to amend the chapter to
address the cultivation of medical marijuana and marjuana generally; including, but not
limited to, regulating and/or prohibiting such land use activities.

Members of the public are invited to comment. Any person interested in this matter may
appear at the above time and place and be heard. Writteh comments should be
received by the Planning Department on or before 12 p.m., November 23, 2015,
Planning Department staff may be contacted at 61 9-3364310 or
lanni nationalcityca.gov.

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing deecribed in this
notice, or In written correspondence delivered to the public hearing entity conducting
the hearing at, or prior to, the public hearing.

NATIONAL CITY PLANNING DEPARTMENT






