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ke anning Commission Agenda
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S rra— Council Chambers, Civic Center
AARARD 1243 National City Boulevard
" National City, CA 91950

Welcome to the Planning Commission meeting. The National City Planning Commission conducts its
meeting i the interest of community benefit. Your paiticipation is helpful. These proceedings are
vidco recorded.

Roll Cali

Pledge of Allegiance by Commissioner Garcia

Approval of Minutes

1. Approval of Minutes from the Meeting of October 5, 2015

Approval of Agenda

2. Approval of Agenda for the Meeting on November 2, 2013,

ORAL COMMUNICATIONS (3 MINUTE TIME LIMIT).
NOTE: Under State law, items requiring Commission action must be brought back on a
subsequent agenda unless they are of a demonstrated emergency or urgent nature.

The Planning Commission requests that all cellphones, pagers, and/or smait
devices be turned off during the meeting.

Upon reguest, this agenda can be made available in appropriate alternative formats to
persons with a disability in compliance with the Americans with Disabilities Act. Please
contact the Planning Department at (619) 336-4310 fto request a disability-related
modification or accommodation. Notification 24 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting.



PRESENTATIONS

PUBLIC HEARINGS

8,

Conditional Use Permit for a Wireless Communications Facility at Swectwater High
School located at 2900 Highland Avenue (Case File No: 2015-17 CUP)

4. Resofution 2015-21 taking action on & Conditional Use Permit for a Wireless
Communications Facility at Sweetwater High School located at 2900 Highiand Avenue
(Case File No: 2015-17 CUP)

5. Conditional Use Permit for alcohol sales at Chipotle Restaurant located at 404 Mile of
Cars Way (Case File No: 2015-18 CUP)

6. Resolution 2015-22 taking action on a Conditional Use Permit for alcohol sales at Chipotle
Restaurant located at 404 Mile of Cars Way (Case File No: 2015-18 CUP)

OTHER BUSINESS

7. Municipal Code Amendment initiation request to amend Municipal Code section
18.30.340 to prohibit deliveries and mobile dispensaries for, and cultivation of, medical
marijuana and marijuana generally (Case File No: 2015-25 A)

STAFF REPORTS

City Attorney

Executive Director

Principal Planners

Commissioners

Chairperson

ADJOURNMENT

Adjournment to next regularly scheduled meeting on November 16, 2015



Planning Commission
Micutes

Meeting of October 5, 2015

Plarming Commission Meeting

City Couneil Chambers, Civic Center
1243 National City Boulevard
National City, CA 91950

These minutes have been abbreviated. Video recordings of the full proceedings are on file
and avaiiabie to the pubilic.

Agenda Items

The meeting was called to order by Chair Bush at 6:02 p.m.
Roll Call

Commissioners Present: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Commissioners Absent: Bush

Staff Also Present: Jennifer Knight, Deputy City Attorney; Martin Reeder, Principal
Planner; Raymond Pe, Principal Planner

Pledge of Allegiance Presented by Commissioner Alvarado
Approval of Minutes
1. Approval of Minutes of the Meeting held on September 14, 2015.

Motion by Alvarado, 2™ by Yamane to approve the Minutes for the Regular
Meeting held on Sepiember 14, 2015.

Metion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush
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Approval of Agenda
2. Approval of Agenda for the Meeting on October 5, 20135.

Motion by Alvarado, 2™ by Dela Paz to approve the Agenda for the meeting of
October 5, 2015.

Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

ORAL COMMUNICATION

None

PRESENTATIONS

None

PUBLIC HEARINGS

3. Conditional Use Permit for a Wireless Communications Facility located at 205
Highland Avenue (Case File No: 2015-02 CUP)

Presented by Principal Planner, Martin Reeder
Speakers: Lisa Goodman (applicant representative) - support

Commissioners asked questions of applicant representative regarding design, tenant
notification, generator noise, and operations.

Motion by Dela Paz, md by Alvarado to close the public hearing.

Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Brsh

4. Resolution 2015-18 taking action on a Conditional Use Permit for a Wireless
Commurications Facility located at 205 Highland Avenuc (Case File No: 2015-02
CUP)

Motion by Dela Paz, 2°® by Yamane to approve Resolution 2015-18, subject to the
attached findings and conditions of approval, taking action on a Conditionai Use
Permit for a Wireless Communications Facility located at 205 Highland Avenue
Case File No: 2015-02 CUP

Planning Commission Meeting Minutes October 5, 2015
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Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

5. Amendment to Title 18 (Zoning) Chapter 18.24.050 of the National City Municipal
Cede o add adult day health care facilities as a conditionally-allowed use in the Mixed-
Use zones {Case File No. 2015-16 A)

Presented by Principal Planner, Martin Reeder

Speakers: Marina Murashova (applicant) - support

Commissioners asked questions of staff regarding commercial zones and location.
Motion by Dela Paz, 2™ by Flores to close the public hearing.

Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

6. Resolution 2015-19 taking action on an Amendment to Title 18 (Zoning) Chapter
18.24.050 of the National City Municipal Code to add adult day health care facilities as
a conditionally-allowed use in the Mixed-Use zones (Case File No. 2015-16 A)

Motion by Yamane, 2™ by Alvarado to approve Resolution 2015-19, subject to the
attached findings and conditions of approval, taking action on an Amendment to Title
18 (Zoning) Chapter 18.24.050 of the National City Municipal Code to add adult day

health care facilities as a conditionally-allowed use in the Mixed-Use zones {Case File
No, 2015-16 A)

Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

7. Conditional Use Permit for an adult day health care facility at 1035 Harbison Avenue
(Case File No. 2015-16 CUP)

Presented by Principal Planner, Martin Reeder
Speakers: Lori Heisler (Administrator - Horizons Adult Day Health) - support

Commissioners asked questions of applicant and staff regarding noticing, conditions of
approval, vehicie parking, and business operations.
Motion by Yamane, 2° by Alvarado to close the public hearing
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Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

8. Resolution 2015-20 taking action on a Conditional Use Permit for an adult day health
care facility at 1035 Harhison Avenue (Case File No. 2015-16 CUP}

Motion by Yamane, 2°® by Alvarado to approve Resolution 2015-20, subject to the
attached findings and conditions of approval, taking action on a Conditional Use Permit
for an adult day health care facility at 1035 Harbison Avcnue (Case File Mo, 2015-16
CuP)

Motion carried by the following vote:
Ayes: Alvarado, Baca, Dela Paz, Flores, Garcia, Yamane
Absent: Bush

OTHER BUSINESS

None

STAFF REPORTS

None

COMMISSIONER REPORTS:

Flores: Bay Plaza Laundromat, Chipotle

Alvarado: Sweetwater Crossing Shopping Center

Adiournment at 6:49 p.m. to next meeting scheduled for October 19, 2015 at 6:00 pm.

CHAIRPERSON
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ltem no. 3
November 2, 2015

CiTy OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NaTioNnaAL CiTy, CA 91050

PLANNING COMMISSION STAFF REPORT

Title:

Case File No.:

Location:

Assessor's Parcel No.:
Staff report by:

Applicant:

Zoning designation:
Adjacent land use/zoning:

North:

East:
South:
West:

Environmental review:

Staff recommendation:

PUBLIC HEARING — CONDITIONAL USE PERMIT FOR A
WIRELESS COMMUNICATIONS FACILITY AT
SWEETWATER HIGH SCHOOL LOCATED AT 2900
HIGHLAND AVENUE

2015-17 CUP

Sweetwater High School

556-200-02

Martin Reeder, AICP — Principal Planner

Verizon Wireless

| — Institutional

Small Lot Residential and Olivewood Elementary School / RS-
2 and | respectively

Mobil Gas Siation across Highland Avenue / MXT-2
Single and two-family residential across 30th Street / MXC-1
Small Lot Residential across D Avenue / RS-Z

Categorically Exempt pursuant to Class 3 Section 15303
{New Construction or Conversion of small structures)

Approve



BACKGROUND

Verizon Wireless has applied for a Conditional Use Permit (CUP) to instali a wireless
telecommunications facility, consisting of 12 antennas and associated operating
eguipment, on the campus of Sweetwater High School. The facility would be mounted on
and next to a replacement light pole adjacent to the school's football field and running
track.

A CUP for a similar facility was applied for in 2005 at the same itocation. The CUP was
.................

Council. The reasons for denial were based on aesthetics and the necessity of the facility

— one member of the School Board voled against the project prici o the CUP application,

but no Board member was present at the City’s public hearings to discuss the reason for

the opposition; the City Council had specifically requested that a Board Member be

present at the Council public hearing.

Project location
The project location is on the west portion of the Sweetwater Union High School campus,

adjacent to the east side of the running track / football field, and south of the basketball
courts. The overall school property is 28 acres in size and in the Institutional (1) zone.
There is no vegetation in the area with the exception of the footbail field, and the
baseball fields to the north.

Proposed Use

The applicant is proposing to install 12 panel antennas on a replacement 70-foot tall
field light (same height as existing light pole).The associated equipment will be within a
10-foot high 12x18 equipment enclosure. There is also an 8-foot high 12x12 generator
enclosure proposed. Both enclosures would be designed to match the existing school
buildings (light-colored stucco).

Analysis

Telecommunication facilities are addressed in the Land Use Code, at National City
Municipal Code § 18.30.220. Thie purpose of ilie code section is to “provide a uniform
and comprehensive set of standards for the development, siting, and installation of
wireless telecommunications facilities . . . to preserve community character and protect
aesthetic quality . . .”

Design guideiines for telecommunications faciiities are outiined in ithe Land Use Code
at National City Municipal Code § 18.30.220(8)2}. The guidelines reqguire, tc the
greatest extent possible, that such facilities “be sensitively designed and located to be
compatible with and minimize visual impacts to surrounding areas, including public
property.” The design guidelines detail the various factors which affect aesthetics and
neighborhood character. Whether the wireless facility meets the guidelines is the
decision to be made by the Planning Commission in either approving or denying the
permit. Specific design guidelines are as follows:



. innovative design solutions that minimize visuai impacts should be utilized;
stealth solutions where facilities are not detectable are especially encouraged.

. Telecommunication facilities shall be as small as possibie and the minimum
height necessary without compromising reasonable reception or transmission.

. Antennas and their support structures should be located on the rear half of
property or structures when reasonable transmission and/or reception would not
be impaired and when visual impacts would be reduced, unless no other feasible
alternative location exists.

. Telecommiuication facilities and appurtenances should not be situated between
the primary building on the parcel and any public or private street adjoining the
parcel.

. Telecommunication facilities should be located and designed to avoid blocking
and/or substantially altering scenic views.

Building mounted telecommunication facilities are encouraged rather than
telecommunication towers.

. Building mounted telecommunication facilities should be integrated with existing
structures.

. Telecommunication facilities should be designed and painted a color that blends
with the surrounding natural or manmade features.

Telecommunication facilities and appurtenances shall be screened by existing
andfor proposed structures and landscaped to the extent possible without
compromising reception and/or transmission (antennas are noticeable in this
case due to protrusion from the pole. Flush-mounting the antennas would
be a more aesthetically-pleasing solution).

The design of fencing, landscaping, and other screening for telecommunication
facilities shall be integrated and compatible with surrounding improvements (not
applicable)

. Mulisle telscommunication facilities of raduced heights are encouraged to cover
a service area where the visual impacts would be less than a single larger and
more visually obtrusive tower (Several antennas are noticeable in this case
due to protrusion from the poie. installing less antennas per poie, but
increasing the number of light poles used would be 2 more aesthetically-
pieasing solution).

Co-location of commercial telecommunication towers and the use of the same
site by multiple carriers is encouraged where feasible and found fo be desirable.

. Monopoles or guyed/iattice towers are discouraged except where satisfactory
evidence is provided demonsirating that a seif-supporting fower is needed o
provide the height and/or capacity necessary for the proposed facility and visual
impacts would be minimized (project is a monopole, but replaces an existing
light poie).

. All utility lines serving the facility shall be under-grounded.



0. Each commercial telecommunication facility shall be installed in a manner that
will maintain and enhance existing native vegetation. Suitable landscaping to
screen the facility shali also be instalied where necessary.

p. All major commercial telecommunication facilities, other than government owned
facilities, shall be prohibited in residential zones.

q. All major commercial telecommunication facilities shall be located at least 75 feet
from any habitable structure, except for a habitable structure on the property in
which the facility is located.

The proposed facility is generally consistent with and generaliy meets ali of the design
guidelines outlined in the Land Use Code. The only divergence from the guidelines is
that the antennas are not screened from view. Although they are attached to an existing
utility pole, the antennas protrude from the poie almost four feet. Flush-mounting the
antennas would be a more aesthetically-pleasing solution. However, due to
technological limitations (e.g., bulk of mounting hardware, tilt of antennas, required
spacing between antennas), the applicant has stated that this is not possible. Another
option would be mounting the antennas in multiple locations {more than one light pole);
however, the applicant has stated that the school is not in favor of a multiple-sign
design.

The design guidelines also discourage the use of monopoles, which the proposed
facility would be considered. However, the existing light pole is already a monopole, so
not much change in aesthetics would happen as a result of the proposal, with the
exception of the antennas themselves.

The proposed facility is designed to address an area of weak service in the Verizon
Wireless network. There are no other Verizon co-location opportunities in this area. The
nearest facility is a Sprint installation located at Sweetwater Square Shopping Center (E!
Super, Peter Piper Pizza, et al). However, the facility is not large encugh tc accommoedate
another facility. The antennas for the subject project would provide coverage to the
nertheast, southeast, and west, which encompasses the area between East 24" Qtrant
south to State Route 54, and between Nationai City Bivd. and Highiand Avenue.

Summary of Laws Regarding Wireless Telecommunications Facilities

There have been recent discussions, both at the Planning Commission and City Council
ievei, reiated to what factors may be permissibly considered in making a decision
regarding wireless facilities and the law that governs. The factors which may be
considered under the Municipal Code are referenced and listed above. The following
provides a brief overview of the federal and state law governing wireless facilities.

A Federal Telecommunications Act

Generally, the Federal Telecommunications Act of 1996 (the “Act”) set forth
the requirement that telecommunications services have a duty to develop



competition within markets. Accordingly, cities have been preempted from
adopting any barriers to the development of telecommunications facilities.

Cities do retain authority to regulate the placement, construction, and
modification of wireless ielecommunications facilities, subject to limitations.
Importantly, a city can deny a cell tower/wireless facility for “adverse aesthetic
impacis” under the Act as iong as: 1) the cily finde, based on substantial
evidence, adverse aesthetic impacts; and, 2} estabhshes that denial will not
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Overall, the Act has numerous limitations and/or requirements applicable to a
city’'s review of a wireless facility. The limitations and/or requirements are
summarized below:

1) Decision must be made within a reasonable time;

2) Decision to deny a facility must be in writing;

3) Decision to deny must be supported by substantiai evidence (ie:
the decision must be authorized by local regulation and supported
by substantial evidence);

4) Decision to deny cannot be based on or regulate radio frequency
emissions (when the facilty complies with the Federal
Communications Commission RF emissions regulations);

5) Cannot discriminate amongst providers of functionally equivalent
services (however, treatment based on zoning standards such as
preserving neighborhood character and avoiding aesthetic blight
are permissible); and

6) Decision cannot have the effect of prohibiting wireless service
(cannot prevent a provider from closing a significant coverage

gap).
Government Code Sections 65850.6 and 65964 (State Law)

In regard to wireless facilities, Section 65850.6 is limited to and specifically
addresses collocation faciiities. Section 65850.6 does ailow cities to retain
discreticnary authority over wireless facilities that wiill include future
collocation facilities, but removes discretionary authority over facilities
mounted to already existing facilities. Thus, discretionary permits for wireless
telecommunications collocation facilities, once approved, will allow additional
faciiities to be mounted to those already approved facilities without additional
discretionary review. Under Section 65850.6, a wireless telecommunication
collocation facility can be subject to a discrefionary permit and must also
comply with the following:

1. City requirements that specify the types of facilities allowed to
include a collocation facility;
2. City requirements that specify the types of facilities allowed io

include certain types of collocation facilities;
3. Height, location, bulk, and size of the facility;



4. Percentage of the facility that can be occupied by collocation
facilities;

5. Aesthetic and design requirements for facilities;

6. City requirements for a proposed facility;

7 Compliance with state and local requirements, inciuding the
general plan, app!icable specific ptan, an¢ zoning ordinances; and,
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facilities and sets limitations on the ability to impose conditions of apnroval.

Under Section 6559064, a city, as a conditicn of approvat cannot require any of

the following:
1. An escrow deposit for removal of a wireless facility or component
{performance bond or other surety is allowed);
2. Unreasonabie limits on the duration of the permit (limits of less than

10 years are presumed unreasonable absent public safety reasons
or substantial land use reasons); and,

3. Limiting facilities to sites owned by particular parties within the
city’s jurisdiction (e.g., requiring facilities only on city owned
property).

Required findings

The Municipal Code contains required findings for Conditional Use Permits. There are
six required findings:

1. The proposed use is allowable within the applicable zoning district pursuant to a
Conditional Use Permit and complies with all other applicable provisions of the
Land Use Code.

The use is allowable within the Institutional zone pursuant to a Conditional Use Permit,
and the oronosed facility generally meeats the required design guidelines in the Land
Use Code, as discussed in the staff report.

2. The proposed use is consistent with the General Plan and any applicable
specific plan.

General Plan Policy E-3.3 encourages access to wireiess internet connections,
computers, and other forms of communication technology, the proposed
telecommunications facility provides internet/cellular data as well as standard cellphone
service capability. In addition, the proposed facility is a conditionally-permitted use in
Institutional zone.

3. The design, lccation, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity.



The proposed antennas and associated equipment are to be incorporated onto an
existing utility fixture (light pole). The accessory structures would be placed in an area of
other accessory structures and would be designed to match other area buildings. The
applicant has stated that only one maintenance trip is expected every 4-6 weeks.
Periodic maintenance would include running the emergency backup generaior for 15
minutes on an approximate monthly basis. The generator is proposed within 2 [stucco-
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proposed, including access, uiilities, and the absence of nhysical constraint

A ~ o
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The proposed accessory structures that wouid enciose the equipment would be in a
location where other similar structures exist. The area is not used for anything other than
general pedestrian circulation, which would be maintained. Therefore, the proposal will
not affect parking or access to the property. The proposed facility is unmanned and
requires only one to two visits each month for routine maintenance. These vehicle trips
would have a negligible effect on the adjacent developed streets.

5. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located.

The proposed facility will not be highly visible to the observer, because the antennas
will be placed upon a light pole in an area with several other light poles. Exhibit B shows
the proposed facility in a photo simulation. The antennas would be similar to the light
fixtures atop the light pole, so would not be much different from the other area utilities.
The equipment would appear like any other accessory structure in the area. Because
the subject facility would be higher than all buildings adjacent in the area, the antennas
would have clear reception and transmission to the northeast, southeast, and west.
Nearby iand uses in these directions are residentiai and educational respectively.
However, the antennas are nositioned in such a way as to be directed ahove any
nearby sensitive uses. Alihough there are such iand uses in the vicinity, it should be
mentioned that, per the 1996 Telecommunications Act, “no State or iocal government or
instrumentality thereof may regulate the placement, construction, and modification of
personal wireless service facllities on the basis of the environmental effects of radic
frequency emissions {6 the extent that such facilities comply with the Commission's
regulations concerning such emissions.” it should aiso be pointed out that if approved
by a local jurisdiction, all wireless communicationg facilities must obtain all reguired
state and federal permits in order to operate. A Condition of Approval (Ne. 6) is
included requiring these permits.

6. The proposed project has been reviewed in compliance with the California
Environmental Quality Act.



Staff has determined that the proposed use is categorically exempt from environmental
review pursuant to Class 3 Section 15303 (New Construction or Conversion of Small
Structures), for which a Notice of Exemption will be filed subsequent to approval of this
Conditional Use Permit. The reason for the exemption is that the antennas would be
mounted on an existing light pole (which is being repiaced in kind} and the accessory
buildings are small in nature, thus not affecting access to the area.

As mentioned above, a different design such as flush-mounting the antennas or utilizing
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applicant has stated that the school is not in favor of a multiple sign design, findings for
denial have been included based ¢t potential visual impacts due o the protrusion of the

antennas from the light pole.

Department comments

Comments were received from the Fire Department and require compliance with the
California Fire Code and National Fire Protection Association codes. Standard Conditions
of Approval for wireless facilities are also included, requiring compliance with applicable
codes, all necessary stateflocalffederal permits, and that any external equipment is
painted to match the surface on which it is mounted.

Summary
The proposed project is consistent with the Land Use Code in that it generally meets all

applicable design requirements for wireless communication facilities. The project is
considered ‘stealth’ in that it blends in with nearby development (other utility/light poles).
The antennas would not be highly visible and the operating equipment would be
completely screened from view. The facility could be redesigned to reduce the visual
impact of the antennas further, although the applicant has stated that the property
owner is not in favor of this option. The new facility will help to provide coverage in an
area with limited service and provide additional reception for Verizon Wireless
customers.

The nurpose of tonight's hearing is to discuss the merits of the project and to make a
decision based on the attached findings for approvai or deniai, or based on findings o
be made by the Planning Commission. The recommendation of the Planning
Commission will go to the City Council as a Notice of Decision. Staff is recommending
approval of the CUP.



OPTIONS

1. Approve 2015-17 CUP subject to the attached conditions, and based on attached
findings or other findings as determined by the Planning Commission; or

i

Deny 2015-17 CUP based on attached findings or other findings as determined by

- D
the Planning Commiission; or

W

Continue the item for additional information

ATTACHMENTS

Recommended Findings

Recommended Conditions

Location Map

Existing Wireless Facilities Map

Coverage Maps

Public Hearing Notice (Sent to 128 property owners)

Notice of Exemption

Applicant's Plans (Exhibits A and B, Case File No. 2015-17 CUP, dated
5/5/2015)

ONOOIRGN S

MARTIN REEDER, AICP BRAD RAULSTON
Principal Planner Executive Director
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RECOMMENDED FINDINGS FOR APPROVAL
2015-17 CUP — 2900 Highland Avenue

That the proposed use is allowable within the applicable zoning district pursuant
to a Conditionai Use Permit and complies with ali other applicable provisions of
the Land Use Code, because use is conditionally-allowed within the Institutional
zone, and because ihe propused faciiity generaily meets the required design
guidelines in the Land Use Code, as discussed in the staff report.

That the proposed use is consistent with the General Plan and any applicable
specific plans, because Policy E-3.3 of the General Plan is to increase access to
wireless internet connections, computers, and other forms of communication
technology, and because no Specific Plans exist in this area.

That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future land uses in the vicinity,
because the proposed antennas and associated equipment are to be incorporated
onto an existing utility fidure (light pole), and the accessory structures would be
placed in an area of other accessory structures, thus not affecting pedestrian
access or circulation.

That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed accessory structures that would enclose the equipment
would be in a location where other similar structures exist, because the area is not
used for anything other than general pedestrian circulation, which would be
maintained. Furthermore, the proposed facility is unmanned and requires only
one to two visits each month for routine maintenance, which would have a
negligibie effect on the adjacent developed streets.

That granting the permit wouid not constitute a nuisance or be injurious or
detiimental to the public interest, health, safety, convenience, or welfare, or
materially injurious to persons, property, or improvements in the vicinity and zone
in which the property is iocated, because the propcsed faciiity will not be highly
visible to the observer, as the antennas will be piaced upon a light poie in an
area with several other light poles, and because the equipment would appear like
any other accessory structurs in the area.

That the proposed project has been reviewed in compliance with the Caiifornia
Environmental Quality Act, because staff has determined the proposed use to be
categorically exempt from environmental review pursuant to Ciass 3 Section
15303 (New Construction or Conversion of Small Structuras), for which a Notice
of Exemption will be filed subsequent to approval of this Conditional Use Permit;
the antennas would be mounted on an existing light pole and the accessory
buildings are small in nature, thus not affecting access to the area.
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RECOMMENDED FINDINGS FOR DENIAL
2015-17 CUP — 2900 Highland Avenue

That the design, location, size, and operating characteristics of the proposed
activity would not be compatible with the exisiing and future land uses in the
vicinity, because the antennas would protrude aimosi four feet from the iignt
pole, making the facility more visible to the casuai observer and potentiaily
resulting in a negative visual impact on area uses, which is not consistent with

design guideiines for wireiess teiecommunications facilities §18.30.220 (B){2)(i).

That granting the permit would constitute 2 nuisance or be injurious or
detrimental to the public interest, health, safety, convenience, or welfare, or
materially injurious to persons, property, or improvements in the vicinity and zone
in which the property is located, because the subject facility would be more
visible on a single light pole than on multipie light poles, the latter case being
less of a negative visuai impact on area uses, which is not consistent with design
guidelines for wireless telecommunications facilities §18.30.220 (B)(2)(i) & (k).

That although the coverage for Verizon Wireless faciiities is less than optimal in
the subject area, no significant gap in service exists; denial of the Conditional Use
Permit would not resuit in a prohibition of service.



RECOMMENDED CONDITIONS OF APPROVAL
2015-17 CUP — 2900 Highland Avenue

General

1.

i

This Conditionai Use Permit authorizes a wireless communications Taciiity at 2900
Highland Avenue. Except as required by conditions of approval, all plans submitted for
nermits associated with the project shall conform with Exhibits A and B, Case Fiie No.
2015-17 CUP, dated 5/5/2015). Any additional antennas or facilities must be in
substantiai conformance with the design for instaliation shown on these pians.

Before this Conditional Use Permii shaii become effeciive, the appiicant and the
property owner both shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to retum the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
Permit. The applicant shall also submit evidence to the satisfaction of the Planning
Department that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditional Use Permit are binding on ail present or future interest hoiders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attomey and signed by the Executive Director prior to recordation.

Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the
California Code of Regulations, Title 14, Section 753.5, the applicant shall pay all
necessary environmental filing fees for the San Diego County Clerk. Checks shall be
made payable to the County Clerk and submitted to the National City Planning
Department.

This permit shall become null and void if not exercised within one year after adoption
of the resolution of approval unless extended according to procedures specified in
Section 18.12.040 of the Municipal Code.

5. Plans submitted for improvements must comply with the curmrent editions of the
California Fire Code (CFC) and National Fire Protection Association (NFPA),

Pianning

6. All appropriate and required local, state and/or federal permits must be obtained prior
to operation of the wireless communications facility.

7. Any equipment visible to the exterior of the facility, inciuding cable chases/trays, shall
be painted to match the surface on which it is mounted.

8. Accessory buildings used to house operating equipment shall be stucco-coated and
colored to match the surrounding schoo! buildings.

0. The permitiee shall not obiect {0 co-lecating additional faciliies of other

communication companies and sharing the project site, provided such shared use



does not result in substantial technical or quality-of-service impairment for the
pemitted use. In the event a dispute arises with regard to co-locating with other
existing or potential users, the City may require a third party technical study at the
expense of either or both the applicant and the complaining user. This condition in no
way obligates the City to approve any co-location proposal if it is determined by the
City not to be desirable in a specific case.

10. The applicant or operator shall be responsible far tha remaval and disposal of any
antennas, equipment or facilities that are abandoned, decommissioned, or become
obsolete within six (8) months of discontinuance.
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CITY OF NATIONAL CITY - PLANNlNG DEPARTMENT
1243 NATIONAL CiTY BLVD., NATIONAL CiTy, CA 91950

NOTICE OF PUBLIC HEARING

CONDITIONAL USE PERMIT FOR A
WIRELESS COMMUNICATIONS FACILITY
AT SWEETWATER HIGH SCHOOL LOCATED
AT 2900 HIGHLAND AVENUE.

CASE FiLE NO.: 2015-17 CUP
APN: 556-200-02

The National City Planning Commission will hold a public hearing after the hour of 8:00
p.m. Monday, November 2, 2015, in the City Council Chambers, Civic Center, 1243
National City Boulevard, National City, California, on the proposed request. (Applicant:
Verizon Wireless)

The applicant proposes to install 12 wireiess antennas on a replacement 70-foot tali
field light at the southeast corner of the running track/football field. The associated
operating equipment and backup generator would be within an enclosure located
southeast of the light pole and will match the existing school buildings.

Information is available for review at the City's Planning Department, Civic Center.
Members of the public are invited to comment. Written comments should be received
by the Planning Division on or before 12:00 p.m., November 2, 2015, who can be
contacted at 619-336-4310 or planning@nationalcityca.gov

if you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in this
notice, o in wiitien correspondence delivered to the Planning Commission at, or prior
to, the public hearing.

NATIONAL CITY PLANNING DEPARTMENT

BRAD RAULSTON
Executive Direcior



NOTICE OF EXEMPTION

3

County Clark

County of San Diego

P.O. Box 1750

1600 Pacific Highway, Room 260
San Diego, CA 92112

Project Title: 2015-17 CUP

Project Location: 2900 Highland Avenue, National City, CA, APN: 556-200-02
Contact Person: Martin Reeder Telephone Number: (619) 336-4313
Description of Nature, Purpose and Beneficiaries of Project:

Conditional Use Permit for a wireless communications facility on an existing high school

campus. The project will increase signal strength and service area for Verizon
customers.

Applicant: Telephone Number:
Verizon Wireless (858) 255-1416

156505 Sand Canyon Avenue
Irvine, CA 92618

Exempt Status:

X] Categorical Exemption. Class 2 Section 15303 (New Constructicn or
Conversion of small structures)

Reasons why project is exempt:
There is no possibility that the proposed use will have a significant impact on the

environment since the 360 square foot lease area will occupy only a small portion of the 28
acre school property, be effeciively screened, and will not affect use of the school or
property.

Date:

MARTIN REEDER, AICP
Principal Planner
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Htem no. 4
November 2, 2015

RESOLUTION NO. 2015-21

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF NATIONAL CITY, CALIFORN!IA,
APPROVING A CONDITIONAL USE PERMIT FOR A
WIRELESS COMMUNICATIONS FACILITY AT SWEETWATER HIGH SCHOOL
LOCATED AT 2900 HIGHLAND AVENUE.
CASE FILE NO. 201517 CUP
APN: 558-200-02

WHEREAS, the Pianning Commission of the City of National City considered a
Conditi CONDITIONAL USE PERMIT FOR A WIRELESS COMMUNICATIONS
FACILITY AT SWEETWATER HIGH SCHOOL LOCATED AT 2900 HIGHLAND
AVENUE at a duly advertised public hearings held on November 2, 2015, at which time
oral and documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2015-17 CUP maintained by the City and
incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicabie procedures required by
State law and City ilaw; and,

WHEREAS, the action recited herein is found to be essential for the preservation
of public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of Nationat City, Caiifornia, that the testimony and evidence presented to the Planning
Cormimission at the public hearing held on November 2, 2015, support the following
findings:

1. That the proposed use is allowabls within the applicable zconing district pursuant
to a Conditionai Use Pemmit and complies with ali other applicabie provisions of
the Land Use Code, because use is conditionally-aliowed within the Institutional
zone, and because the proposed facility generally meets the required design
guidelines in the Land Use Code, as discussed in the staff report.

2. That the proposed use is consistent with the General Plan and any applicable
specific plans, because Policy E-3.3 of the General Plan is to increase access to
wireless internet connections, computers, and other forms of communication
technology, and because no Specific Pians exist in this area.



3. That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future land uses in the vicinity,
because the proposed antennas and associated equipment are to be incorporated
onto an existing utility fixture (light pole), and the accessory structures would be
placed in an area of other accessory structures, thus not affecting pedestrian
access or circuiation.

4, That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed accessory structures that would enclose the equipment
weuid be in a location where other similar structures exist, because the area is not
used for anything other than general pedestrian circulation, which would be
maintained. Furthermore, the proposed facility is unmanned and requires only
one to two visits each month for routine maintenance, which would have a
negligible effect on the adjacent aeveloped sireets.

5. That granting the permit would not constitute a nuisance or be injurious or
detrimental to the public interest, health, safety, convenience, or welfare, or
materially injurious to persons, property, or improvements in the vicinity and zone
in which the property is located, because the proposed facility will not be highiy
visible to the observer, as the antennas will be placed upon a light pole in an
area with several other light poles, and because the equipment would appear like
any other accessory structure in the area.

6. That the proposed project has been reviewed in compliance with the California
Environmental Quality Act, because staff has determined the proposed use to be
categorically exempt from environmental review pursuant to Class 3 Section
15303 (New Construction or Conversion of Small Structures), for which a Notice
of Exemption will be filed subsequent to approval of this Conditional Use Permit;
the antennas would be mounted on an existing light pole and the accessory
buildings are small in nature, thus not affecting access to the area

BE iT FURTHER RESOLVED that the application for Conditionai Use Permit is
approved subject to the following conditions:

General

1. This Conditional Use Permit authorizes a wireless communications facility at 2900
Highland Avenue. Except as required by conditions of approval, all plans submitted for
permits associated with the project shaii conform with Exhibits A and B, Case File No.
201517 CUP, daied 5/5/2015). Any addiional aniennas o Tadiiiies must be in
substantial conformance with the design for installation shown on these plans.

2. Before this Conditional Use Permit shail become effective, the applicant and the
property cwner hoth shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to return the signed and notarized Acceptance
Form within 30 days of its receipt shail automaticaily terminaie the Condifional iise
Permit. The applicant shall alsc submit evidence to the satisfaction of the Planning
Department that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The



Notice of Restriction shali provide information that conditions imposed by approval of
the Conditional Use Permit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Executive Director prior to recordation.

Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the
California Code of Reguiations, Title 14, Section 753.5, the appiicant shall pay all
necessary environmental filing fees for the San Diego County Clerk. Checks shall be
made payable to the County Clerk and submiiied to the National City Pianning
Department.

This permit shall become null and void if not exercised within one year after adoption

of the resolution of approval unless extended according to procedures specified in
Section 18.12.040 of the Municipal Code.

Fire

5.

Plans submitted for improvements must comply with the current editions of the
Califomia Fire Code (CFC) and National Fire Protection Association (NFPA).

Planning

6.

7.

All appropriate and required local, state and/or federal permits must be obtained prior
to operation of the wireless communications facility.

Any equipment visible to the exterior of the facility, including cable chasesi/trays, shall
be painted to match the surface on which it is mounted.

Accessory buildings used to house operating equipment shall be stucco-coated and
colored to match the surrounding school buildings.

The permittee shall not object to co-locating additionat facilities of other
communication companies and sharing the project site, provided such shared use
does not resuit in substantial technical or quality-of-service impairment for the
pemitted use. In the event a dispute arises with regard to co-iocating with other
existing or potential users, the City may require a third party technical study at the
expense of either or both the applicant and the complaining user. This condition in no
way obligates the City to approve any co-tocation proposal if it is determined by the
City not to be desirable in 2 specific case.

10.The applicant or operator shall be responsibie for the removal and disposal of any

antennas, equipment or facilites that are abandoned, decommissioned, or become
gosolete within six (6) months of discontinuance.

BE IT FURTHER RESOLVED that copies of this Resolution be transmitted

forthwith to the appiicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final on the
day following the City Council meeting where the Planning Commission resoelution is set for
review, uniess an appeal! in writing is filed with the City Clerk prior to 5:00 p.m. on the day of
that City Council meeting. The City Councii may, at that meeting, appea! the decision of the

Planning Commission and set the matter for public hearing.



CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their meeting of
November 2, 2015, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON



ltem no. 5
November 2, 2015

CiTY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CiTY BLVD., NATIONAL CITY, CA 91950

PLANNING COMMISSION STAFE REPORT
Title: CONDITIONAL USE PERMIT FOR ALCOHOL
SALES AT CHIPOTLE RESTAURANT LOCATED AT
404 MiLE OF CARS WAY.
Case File No.: 2015-18 CUP

Property Location: Southport Business Center

Assessor's Parcel No.: 562-340-15

Staff report by: Martin Reeder, AICP — Principal Planner
Applicant: Chipotle Mexican Grill, Inc.

Property owner: H G Fenton

Zoning designation: Major Mixed-Use Corridor (MXC-2)
Project size: 3.12 acres

Adjacent land use/zoning:

North: County Operations Offices/ITT Tech across Mile of
Cars Way / MCR-2 (Multi-Use Commercial-Residential)
East: Office Use / MXC-2
South: Southport Business Center / MXC-2 and IL (Light
Industiial)
West: Denny’s across Southport Way / MXC-2
Environmental review: Not a project per CEQA

Staff Recommendation:  Approve



BACKGROUND

Chipotie Mexican Grill, inc. has applied for a Conditional Use Permit (CUP) to sell beer
as an accessory use to the existing restaurant. The restaurant has been in operation
since September of this year. Alcohol sales hours would be from 10 a.m. to 11 p.m.
daily. A Type 41 (On-Sale Beer and Wine) license is concurrently being processed with
the Califomnia Department of Alcoholic Beverage Contre! (ABC).

Project Location

The 3.12-acre project site is developed with four separate buiidings comprising 34,018
square feet of leasable space. There are 140 parking spaces located on the lot. The
property is part oi the Southport Business Center iocated south of Mile of Cars Way
and west of Hoover Avenue, and is within the MXC-2 (Major Mixed-Use Corridor) zone.
Other tenants include offices, restaurants, and a coffee shop. The building in which the
subject suite is located is 5,722 square feet in size. The suite itself is 2,493 square feet
and located in the center of the building. A 230 square-foot patio is located in front of
the restaurant, but is not part of the proposal.

Proposed Use
The applicant is proposing to sell beer inside the restaurant only (not on the patio).

Alcohol will be soid at the point of sale. Oniy beer is proposed to be sold at this location.
Beer would be served in 12 oz. bottles with the cap removed (condition of approval).
The operating hours of Chipotle are 10 a.m. to 11 p.m. daily, which would also be the
proposed alcohol sales hours. No live entertainment is proposed.

Analysis
Section 18.30.050 of the National City Land Use Code allows for on-site alcohol sales

with an approved Conditional Use Permit (CUP). Additional requirements for alcohol
CUP’s include expanded notification, a community meeting, and distance requirements.

Mailing — All property owners and occupants within a distance of 660 feet are required
to be notified of a public hearing for alcohol-related CUP applications. in this case, 232
people were notified of the public hearing, ag well as for the community mesting.

Community Meeting — Pursuant to Section 18.30.050 {C), a community meeting was
held Wednesday, July 8, 2015 at 5:30 pm at the subject restaurant. The meeting
advertisement is attached. According to the appilicant, no-one appeared for the
community meeting. it shouid be noted that all properties within 660 feet of the property
are commercial in nature.

Distance Regquireiments — Chapter 18.030.050 (D) requires a 660-foot distance from
sensitive uses such as schools. However, restaurants with greater than 30% of their
area devoted to seating {as applies in this case) are exempt from these distance
requirements. There are no schools within 660 ft.; the nearest schoo! is Kimball
Elementary School, which is located over 1,500 feet away.




Required findings
The Municipal Code contains required findings for Conditional Use Permits. There are
six required findings:

1. The proposed use is allowable within the applicable zoning district pursuant to a

Conditional Use Permit and complies with all other applicable provisions of the
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Conditional Lise Permit, and the prenosnd alcohol sales meet the required guidelin
the Land Use Code for alcohol sales, as discussed in the staff report.
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2. The proposed use is consistent with the General Plan and any applicable
specific plan.

Alcohol sales are permitted, subject to a Conditional Use Permit, by the Land Use
Code, which is consistent with the General Plan. Alcchol sales for on-site consumption
are a conditionally-allowed use in the Major Mixed-Use Corridor Zone. No Specific
Plans exist in this location.

3. The design, location, size, and operating characteristics of the proposed activity
would be compatible with the existing and future land uses in the vicinity.

No expansion of the building is proposed. The proposal involves an existing commercial
space, which was already analyzed for traffic impacts when it was constructed. In
addition, because the sale of alcohol would be accessory to the sale of food, no
measurable increase in traffic is expected. Access to and from the site is provided by
Mile of Cars Way, an arterial street operating at a Level of Service (LOS) of B. The
current ADT capacity of Mile of Cars Way is 40,000 with a current ADT of 17,000;
therefore, it is not expected that alcohol sales would result in an increase in ADT such
that the LOS would be affected.

4. The site is physicaiily suitabie for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints.

The proposed use would be accessory to the existing restaurant use, which is located in
an existing commercial area. The addition of alcohol! sales is not expected tc increase the
demand for parking on the property.

5. Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, health, safety, convenience, or welfare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located.



The proposed use will be compatible with other nearby businesses that aiso sell alcohoi
as an accessory use. In addition, the proposed use will be subject to conditions that limit
the sale of alcohol and restrict the hours that it will be available.

6. The proposed project has been reviewed in compliance with the California
Environmental Quality Act.

The project is not considered a project under CEQA (California Environmental Quality
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commercial uses in the area, which are permitied by right in the mixed-use zones.
Given that there is nc calculable increase in trafiic and no other impacts are anticipated
staff is of the opinion that the project wouid not resuit in any physical changes to the
environment.

There is an additional finding which must be made for alcohol sales CUP applications.
The finding is that the proposed use is deemed essential and desirabie to the public
convenience and necessity. In this case the alcohol sales will contribute to the continued
viability of a restaurant, an established and allowed use in the Major Mixed-Use District
Zone.

There are also three findings for denial based on the amount of existing on-sale outlets,
as discussed in the “Alcohol Sales Concentration/Location” section below.

Department and Agency Comments

Alcohol Sales Concentration/Location — Per ABC, there are currently nine on-sale
permits issued in the subject census tract (219). These permits are:

Name Address License Type*
Club 13 640 Civic Center Dr. 40
Stoney’s Bar & Grill 108 W. 25" St. 47
The Waterfront Grill 3201 Marina Way 47
Buster's Beach House 740 Bay Marina Dr. 47
Goody’s Sushi & Grill 2424 Hoover Ave. 41
Clarion (Hotel) 700 Nationiai City Bivd. 47
Eagles Aerie 2712 1137 Roosevelt Ave. H1
Papa Gallo Café 1930 Cleveland Ave. 41
Aunt Emma’s Pancakes 214 National City Blvd. 41

"

Type 40 — On-Saie Beer

Type 41 - On-Sale Beer and Wine for Bona Fide Public Eating Place
Type 47 - On-Sale General for Bona Fide Public Eating Place

Type 51 - Club

Of the nine licenses, seven are restaurants, one a bar, and one a private license
(Eagies Aerie 2712). The subject use is consistent with other on-sale businesses, all of
which are consistent with the MXC-2 zone.



Census tract 219 includes the area of west of National City Bivd. from the northern City
boundary to the southern boundary. The attached census tract map shows the location
of the subject tract. ABC recommends a total of seven on-sale alcohol permits be
issued in this census tract, where nine exist.

Police Department

Crime siatistics PIU\';\..;Gd Is.!_y' the Police Liepariment {I D) indicate that the re;.;O !..'ﬁ area
{Beat 24) had a current ( anuary to August 2015) crime rate of 237.5%, above the
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120% considered to be a high crime area. Consistent with recent policy, PD provided a

Risk Assessment report on the nroperty. The assessment assigns points based on the
type of business, ilcense concentration, and caiis for seivice (among cthers) and ranks
ihe business according to potential risk (low, medium, or high). in this case, Chipotle
received 13 points, which would indicate a medium risk. The Risk Assessment is
attached.

institute for Public Strategies (IPS)

IPS made mention of the license over-concentration in the census tract and
encouraged that staff and management attend Responsible Beverage Sales and
Service training. The training is included as a Condition of Approval.

Conditions of Approval

Standard Conditions of Approval have been included with this permit, as well as
conditions specific o on-sale alcohol sales per Council policy 707 (alcohol incidental to
food, hours of operation, RBSS training, efc.).

Summary
The proposed use is consistent with the General Plan, because alcohol sales for on-site

consumption are a conditionally-allowed use in the Major Mixed-Use Corridor Zone.
The proposed use would be accessory to the existing restaurant use in an existing
commercial area, which is not expected to increase the demand for parking or other
services on the property. Chipotle Mexican Griil has only been in business at this location
for 2 short time. However, the addition of alecho! sales is not expected o have any
significant effects on the area. Although the census tract in which the restaurant is located
i5 over-concentrated with regard to on-sale alcohol licenses, the subject location is a
family restaurant where alcohol will only be avaitable with the sale of food.



OPTIONS

1. Approve 2015-18 CUP subject to the conditions listed below, based on attached
findings; or

2. Deny 2015-18 CUP based on attached findings/findings to be determined by the
Planning Commission; or

3. Continue the item in order to obtain additional information.
ATTACHMENTS

1. Recommended Findings

2. Recommended Conditions

3. Location Map

4. Site photos

5. Applicant's Plans (Exhibit A, case file no. 2015-18 CUP, dated 8/27/2015)
6. Community meeting advertisement and rental agreement

7. Police Department and Institute for Public Strategies comments

8. Census Tract Map and Police Beat Map

9. Public Hearing Notice (Sent to 242 property owners and occupants)

MARTIN REEDER, AICP BRAD RAULSTON
Principal Planner Executive Director
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RECOMMENDED FiNDINGS FOR APPROVAL
2015-18 CUP, 404 Mile of Cars Way

That the proposed use is allowable within the applicable zoning district pursuant
to a Conditional Use Permit and complies with all other applicable provisions of
the Land Use Code, because aicohol sales for on-site consumption are a
conditionally-ailowed use in the Major Mixed-Use Corridor Zone.

That the proposed use is consistent with the General Plan and any applicable
specific plans, because aicohol sales are permitted, subject fo a Conditionai Use
Permit, by the Land Use Code, which is consistent with the General Plan; and
because alcohol sales for on-site consumption are a conditionally-allowed use in
the Major Mixed-Use Corridor Zone, and because no Specific Plans exist in this
location.

That the design, location, size, and operating characteristics of the proposed
activity would be compatible with the existing and future land uses in the vicinity,
because no expansion is proposed, because the proposed use would be
accessory to an existing restaurant use in an existing commercial area, and
because the sale of beer is not expected to appreciably increase traffic on Mile of
Cars Way based on the current capacity and traffic numbers,

That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to an existing restaurant use in an
existing commercial area, which is not expected to increase the demand for
parking on the property.

Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, heaith, safety, convenience, or weifare, or materially
injurious to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be compatible with other
nearby businesses; and because the proposed use will be subject to conditions
that limit the sale of alcohol and restrict the hours that it will be available.

That the proposed project has been reviewed in compliance with the California
Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and no
other impacts are anticipated; therefore, the project would not result in any
physical changes to the environment.

That the proposed use is deemed essential and desirable to the public
convenience and necessity, because it will contribute to the continued viability of a
restaurant, an established and allowed use in the Major Mixed-Use District Zone.



That based on findings 1 through 7 above, public convenience and necessity wili
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

RECOMMENDED FINDINGS FOR DENIAL
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Granting the permit wouid constitute a nuisance or be injurious or detrimeniai io
the public interest, health, safety, convenience, or welfare, or materially injurious
to persons, property, or improvements in the vicinity and zone in which the
property is iocated, because the census tract in which the subject property is
located is currently over-concentrated with regard to on-sale alicohol outlets; nine
on-sale outlets are permitted where seven are recommended by the California
Department of Alcoholic Beverage Control.

That the proposed use is not deemed essential and desirable to the public
convenience and necessity, because seven ofner on-sale alcohol outlets are
located in the same census tract as the subject property.

That based on findings 1 and 2 above, public convenience and necessity will not
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.



RECOMMENDED CONDITIONS OF APPROVAL
2015-18 CUP, 404 Mile of Cars Way

General
1.

This Conditional Use Permit authorizes the sale of beer at an existing restaurant
located at 404 Mile of Cars Way. Plans submitted for permits associated with this
project shall conform to Exhibit A, Case File No. 2015-18 CUP, cated 8/27/2015.
wWithin four (4) days of approvai, pursuant io Fish and Game Code 711.4 and the
California Code of Regulations, Title 14, Section 753.6, the applicant shall pay all
necessary environmentai filing fees for the San Diego County Cierk. Checks shali be
made payable to the County Clerk and submitted to the National City Planning
Department.

This permit shall become null and void if not exercised within one year after adoption
of the Resolution of approval unless extended according to procedures specified in
the Municipai Code.

This permit shall expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to
provisions of the Land Use Code, if discontinued for any iesser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation
of Conditions of Approval.

Before this Conditional Use Permit shall become effective, the applicant and the
property owner both shall sign and have notarized an Acceptance Form, provided by
the Planning Department, acknowledging and accepting all conditions imposed upon
the approval of this permit. Failure to return the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
Permit. The applicant shall also submit evidence to the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditionai Use Pemmit are binding on aii present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Executive Director prior to recordation.

Planning

7.

8.

Beer shall only be offered in 12 oz. botties; the cap shall be removed and discarded
by a staff member after purchase and prior to being served to the custcmer.

No beer is permitted to be consumed on the patio or anywhere outside the
restaurant.

Permitiee shall post signs in the dining area, including ali exits to outdoor seating
areas, indicating that alcohclic beverages must be consumed inside the restaurant
and may not be faken out to the patio area.



10. The sale of alcoholic beverages shall be limited to between the hours of 10:00 a.m.
and 11:00 p.m. seven days a week.

11.All sellers and servers of alcohol shall receive Responsible Beverage Service and
Sales (RBSS) training, including all owners, and managers. The RBSS training
must be certified by the Department of Alcoholic Beverage Control {ABC). Proof of
completion of an approved RB3SS program must be provided prior to issuance of a
city business license. As part of the RBSS training, the permittee shail make
available a domestic violence training session as provided by the Institute of Public
Strategies.

12. Tire sale of alcohol shall not exceed the sale of focd. With the annual renewal of the
City business license, the business proprietor shall submit a statement clearly
indicating total alcoholic beverage sales and total food sales. Said statement shall be
subject to audit and verification by empioyees of the City, who are authorized to
examine, audit and inspect such books and records of the license, as may be
necessary in their judgment to verify that the sale of alcohoi does not exceed the sale
of food. All information obtained by an investigation of records shall remain
confidential.

13. Alcohol shal! be available only in conjunction with the purchase of food.

14. Exterior advertising and signs of all types, promoting or indicating the availability of
alcoholic beverages, including advertising/signs directed to the exterior from within,
are prohibited. interior displays of alcoholic beverages and signs, which are clearly
visible to the exterior, shall constitute a violation of this condition.

Police

15. Permittee shall comply with all regulatory provisions of the Business and Professions
Code that pertain to the sale, display and marketing or merchandising of alcoholic
beverages.






2015-18 CUP - Chipotle — Site Photos

Existing building looking northwest

Subject suite looking northwest
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DATE: 09/10/15

BUSINESS NAME: Chipotle

NATIONAL CITY POLICE DEPARTMENT
ALCOHOL BEVERAGE CONTROL
RISK ASSESSMENT

ADDRESS: 404 Mile of Cars Way, National City, CA 91950

OWNER NAME: Chipotie Mexican Grill, Inc

DCBE: N/A

OWNER ADDRESS: 2222 Damon Street, Los Angeles, CA 90021

{add additional owners on page 2}

I. Type of Business
¥ Restaurant (1 pt)

O Market (2 pts)
O Bar/Night Club (3 pts)

I1. Hours of Operation
O Daytime hours (1 pt)
7 Close by 10pm (2 pts)
U Close after 10pm (3 pts)

IH. Entertainment
0 Music (1 pt)
O Live Music (2 pts)
[J Dancing/Live Music (3 pts)

IV. Crime Rate
0O Low (1 pt)
O Medium (2 pts)
# High (3 pts)

V. Alconol Businesses ner Census Tract
{0 Below (i pt)
O Average (2 pts)
¥ Above (3 pts)

Revised: 11/11

A ——— P

Notes:
Crime Rate - over 120%

Census Tract - 219

{ Allowed Type 47 - (8) On-sale
(4) Off-sale

Current Licenses - () On-sale
(6) Off-sale

i Oversaturated Census Tract

1 of2



National City Police Department ABC Risk Assessment

VI. Calls for Service at Location (for previous 6 months)
O Below {1 pt)

O Average (2 pts] "1—*4— -
4 Aboveg (3(pt1;) ) Low Risk { 1Zpts or iess)
Medmum F:sk {13 — 18pis)
VI, Proximity Assessment (1/4 mile radius of location) Hign Risk (19 - 24pts)
Al Mostly commercial businesses (1 pt)
0 Some businesses, some residential (2 pts) Total Polnts 13
O Mostly residential (3 pts) -

VIII. Owner(s) records check
¥ No criminal incidents (0 pts)
[ Minor criminal incidents (2 pts)
O Multipie/Major criminal incidenis (3 pis)

OWNER NAME; Unknown DOB:
OWNER ADDRESS:

OWNER NAME: Unknown DOB:
OWNER ADDRESS:

Recommendation:

- NCPD does not have a proactive enforcement unit for ABC outiets.

- (8) On-sale licenses are allowed, census tract 219 - currently have (8} On-sale

- (4) Off-sale licenses are ailowed, census tract 219 - currently (6) Off-Sale

-High crime area - crime rate in the area is 237.5%, well above the 120% average ABC

a high crime rate

Completed by: Graham Young, Lt Badge ID: 365

2of2



, ‘ ABC Report
= ARjIS 2015 ABC Report NCPD
Required Parameters Optional Parameters
Reporting Period: 01/2015 to 08/2015 Geographical Area:
&ency: NATIONAL CITY Group by: Beat 024 Prior Report Number: B88S328R
CRIME TYPES CRIME TOTALS
CRIMINAL HOMICIDE 0
FORCIBLE RAPE 2
ROBBERY . 9
AGGRAVATED ASSAULT 29
BURGLARY 17
LARCENY 52
MOTOR VEHICLE THEFT 43
Total Part I Crime: i52
ARREST TYPES ARREST TOTALS
SIMPLE ASSAULT 6
OTHER PART II CRIMES 251
CHILD AND FAMILY 7
DEADLY WEAPONS 5
EMBEZZLEMENT 4
FRAUD 4
GAMBLING 0
MALICIOUS MISCHIEF 3
NARCOTICS 37
SEX CRIMES 1
FORGERY 2
OTHER NON-CRIMINAL 24
344

Total Part II Arrest:

Beat Total = Part | Crime + Part Il Arrest: 496

BeatAve. ( Agency / Beat ): 208.9

Agency Wids Total = Part 1 Crime + Part Il Arrast: 2,924
Seat Tolal as % of Beat Average: : 237.5%

{120% is considered high crime area)

Sep ¢, 2015 -7~ 10:07:25 AM



California ABC - License Query £ ~tem - Data Portal
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California Department of Alcoholic Beverage Control

For the County of SAN. DIEGO - (Retail Licenses)

and Census Tract =219

Page ] of 2

Report as of 9/20/2015
leensdl _ i icen Orig.1ss. || Expir Brimary Ownerand || T Mailing ” Geo |
J_ T e Tvoa | Gags I Date” i Promices Addr, o Business Nama " Addregss jCods]
IWI 61554 |ACTIVEIl 20 Tuzsfzooo 2/31/2015! OOKYBROSINC:  |ARIDO MARKET ib70g
W 843 WILSON AVE
' TIONAL CITY, CA
1850
_ nsue Tracl: 0219.00 _ |
) |B85760 JACTIVE][ 40 Fz?ioos 12672016 GADAN, ANA CUB 13 651 MALTA AVE |[3708
F_, I }A jP— ETANZOS HULA VISTA, CA P
0 CIVIC CENTER DR 1911
oo TiIONAL CITY, CA
1950
L | ensus Tract: 0219.00
) |k28258 |ACTIVE][ 47 rwsfzoos /30/2015 FTO_NEYS BAR & GRILL |
IR
or
) |B74554 |IACTIVE "_20 1@0}‘2‘ 009 | FA'T'L'_CITY COMPLEX INC
E ] L
) |B79742 |ACTIVE|[ 47 szooa ATERFRONT GRILL THE ||#980 N HARBOR |B708
R, # 200
N DIEGO, CA
N l i 106 l
‘ ) |482545 JIRCTIVE]] 47 _| 12372010 USTORS BEACH HOUSE T 708
29:48 PM ND LONG BOARD BAR
>
o |
| I e S|
13372 JPCTIVE][ 20 'II‘I_OI2712011 /30/2075 |NATIONAL CITY NATIONAL CITY VALERO | 708
Tl:sa;ss PM I ETROLEUM INC
h0 OSBORN ST . |
it MATIONSL CITY, CA 1
1950-1115
1 ‘ ensus Tract: 0219.00 || _ , ‘
B} 1E17630 JACTIVE][ 41 10/2612 972016 ) CODYS SUSHI & GRILL I3708
l : I 47:20 PM
il
o~ , '
IJ JL L l_ ensus Tract: 0219.00
ﬂfaﬁj@ia ' CTIVE|[ 47 ] 30A01E

CTIER
:06:16 AM '

[

AK SOUTH LP
| 00 NATIONAL CITY

httn://www.abe._ca.sov/datnort/ AHCountvRep.asn

CUARION NATIONAL GITY  |21725 GATEWAY 16708
ENTER DR

9/21/2015



California ABC - License £ “tem - Data Portal Page 2 of 2
@ g e

-

DIAMOND BAR,
CA 91785
, L_[ nsus Tract: 021900 | =
0)b332. |[ACTIVE][ 21 |fi/22M1973  |@r20/2016 JATTIQ, LOUIS [ONE TEN LIQUOR & 708
: 10 NATIONAL CITY ARKET
LVD
ATICNAL GITY,CA |

’ brose
f ' l
ficensus Tract: 0219.00 |
1)E46503 [IACTIVE]] 20 [|B/29/204 /2076 |DIKHO, GHALTS [BIG B MARKET & DELI ] 708
:04:24 PM . 1540 COOLIDGE AVE
[' HATIONAL CITY, CA
1950-4424
" ensus Tract: 0219.00 " ”
Z)B4761 l CTIVE|[ 51 |pA0A956  |fi/31/2016 |[EAGLES LODGE AERIE |[EAGLES AERIE 2712 708
712
' \ 131 ROOSEVELT AVE
ATIONAL CITY, GA
1950
}L ensus Tract: 0219.00 . _
3} 551636 [[ACTIVE iB/312016 |1 & ACOZIBAZZIING  |[COZINES GROCERY (i
02 CIVIC CENTER DR
TIONAL CITY, CA

1950-4321

L

ICensus Tract: 0219.00

Emms APA GALLO, LLC

PAPA GALLO CAFE

rUNT EMMAS PANCAKES

55621 |ACTIVE]

L

ensus Tract: 0219.00

- - - End of Report - - -

For a definition of codes, view our glossary.

nitp://www.abc.ca.gov/datport/ AHCountyRep.asp 9/21/2015



commuhity

change project

Envirenmenial Scan for Alcokiol License C.U.P.

Chipotle Restaurant

404 Mile of Cars Way Naticual City, CA 91950

Sentember 14, 2015

= et
’ , 0 ‘___,,.c‘
Ol 5'#""

Photo of Chipotle Restaurant in National City Google Earth View of 404 Mile of Cars Way.

and Surrounding Area

According to the ABC, seven (7) on-site licenses are authorized for Census Tract 21 9, the census track
within the area of which the Chipotle Restaurant is located. Currently there are nine (9) off-sale licenses
issued for the Census Tract is 219. This number exceeds the census track allocation by 2.

The business is the Chipotle Restaurant, a restaurant with sales of food from a menu and beverages.

During a scan of the business and property the following was noted:

The business is one of several businesses located in one strip of property with other businesses in the

immediate area.

The Chipotle Restaurant will be approximately 70 fect away from Goody’s Sushi & Grill. This business

has a type 41 license.

Funded by the San Diego County Health and Human Services Agency
2615 Camino del Rio So. #300 * San Diego, California, 92108 * Phone: 619.476-9100 * Fax: 619.476-9104

www.publicstrategies.org




Youth Sensitive Areas
The business is not located near any youth sensiiive areas.

Churches

The busincss is not located near any churches in the area.

Outlet Density

According to the ABC, six (7) on-site licenses are authorized for Census Tract 21 9, the census track
within the area of which the Chipotle Restaurant is located. Currently there are four (9) on-sale licenses
issued for the Census Tract is 219. This number exceeds

Green Arrow and Red Pin depict applicant’s location for “Chipotle”
at 404 Mile of Cars Way, National City.
Yellow Cireles depict existing alcoho! cutlets in applicant’s census tract and other Nearby Census
Tracts
Map from ABC.CA.Gov Website Showing Alcohol Qutlets in National City

The South Bay Community Change Project is a project of the Institute for Public Strategles and is funded by the San Diego County Healh and Human Services Agency
Page2 cf3
Mailing Address: 2615 Camino del Rio So. #300 * San Diego, California, 92108 ® Phone: 619.476-9100 ® Fax: 619.476-9104
www.publicstrategies.org



Census Tracts

: Off-Sale On-Sale
Tract 219 Allowed: 4 Allowed: 7
Establishment is within this tract Actual: 6 Actual: 9

Number Avove/Below Allowable: +2 Above/Below: +2

I

Ofi-Sale On-Sale

Crime Rate

Please refer to Police Department report.

Considerations

The Crime Rate is unknown for this location. A follow up request for this information from personnel
within the City of National City, may result in obtaining the crime rate for this location.

We would recommend that the staff, management, and owner attend the Responsible Beverage Sales and
Service training.

The South Bay Community Change Project is a project of the Institute for Public Strategies and is funded by the San Diege County Health and Human Services Agency
Page 3 of 3
Mailing Address: 2615 Camino del Rio Sc. #300 * San Diego, California, 92108 ® Phone: 619.476-9100 * Fax: 619.476-9104
www.publicsirategies.org



NOTICE OF NEIGHBORHOOD MEETING

Chipotle Mexican Grill has submitted a Conditional Use Permit applicaticn to the National City
Planning Department for the on-site sale of a full line of alcoholic beverages secondary to the
operation of their proposed restaurant at 404 Mile of Cars Way, Suite 103.

We invite you to attend a neighborhood meeting to learn more about the application.

Meeting information:

National City Chamber of Commerce
901 National City Blvd

National City CA 91950

O
pe
—
m

Thursday, September 10, 2015

o
<
m

7:00 pm

All interested persons are invited to attend.
We look forward to seeing you there!

if you have any questions, please email Margaret Taylor, Nargaret@apex-la.com.



Transaction Receipt Page 1 of 1

[ I
Merchant: NATIONAL CITY CHAMBER OF COMMERCE
901 NATIONAL CITY BLVD
NATIONAL CITY, CA 91950 (619) 477-9339
ns
Order Information
Description: Sept 10 Conferance Room Rental
Order Number: P.0. Nurmber. '
Customner ID: Invoice Number: Code 4301
Billing Information Shipping Information
Mihail Obogeanu Mihail Obogeanis
5419 Hollywood Bivd St C747 5419 Hollywood Bivd St C747
Los Angeles, CA 920027 Los Angeles, CA 820027
USA USA

Shipping: 0.00
Tax: 0.00
Total: USD 200.00
MasterCard XO(X5469
Date/Time: 20-Aug-2015 17:58:44 MDT
Transaction ID: 7456009849
Transaction Type: Authorization w/ Auto Capture
Transaction Status: Captured/Pending Seftlement
Authorization Code: 07032G
Payment Meihod: MasterCard XX(XX5469

https://account.authorize.nethﬁ/themes/anet/’l"ransaction/’l“ ransactionReceipt... 8/20/2015



CITY OF NATIONAL CiTY - PLANNING DEPARTMENT
1243 NATIONAL CITY BLVD., NATIONAL CITY, CA 91850

NOTICE OF PUBLIC HEARING

CONDITIONAL USE PERMIT FOR ALCOHOL SALES AT
CHIPOTLE RESTAURANT LOCATED AT 404 MILE OF CARS WAY.
CASE FiLE NC.: 2015-18 CUP
APN: 562-340-15

The National City Planning Commission will hold a public hearing after the hour of 6:00
p.m. Monday, November 2, 2015, in the City Council Chambers, Civic Center, 1243
National City Boulevard, National City, California, on the proposed request. (Applicant:
Chipotie Mexican Grill, inc.)

The applicant is proposing to sell beer and wine inside the restaurant only (not on the
patio) between the hours of 10 a.m. to 11 p.m. daily. No live entertainment is proposed.

Information is available for review at the City’s Planning Department, Civic Center.
Members of the public are invited to comment. Written comments should be received
by the Planning Department on or before 12:00 p.m., November 2, 2015, who can be
contacted at 619-336-4310 or planning@nationalcityca.gov

If you challenge the nature of the proposed action in court, you may be limited to raising
only those issues you or someone else raised at the public hearing described in this
netice, or in written correspondence delivered to the Planning Commission at, or prior
to, the pubiic hearing.

NATIONAL CITY PLANNING DEPARTMENT

BRAD RAULSTON
Executive Director



GENERAL NOTES

AU WK INCLUTICS WY, € L, BN, DD LOT LTI,
STEENWA LIS LWADEDAPI, AMD O MPFTA ENCLOSURE M1 Docaied o

JOHN M DUNGAN
Ape it iTegr

o U
ZONING INFORMATION
- we 826 Santa Fa Diive
e Milcas. Suits 304
- ERETIG AFPRVALE: CIHDIMONAL LSE PERWT Overland Park, K& 86212
[ W o o o TS RO oty e o, 9133412400
r T e ot 13- 3412488 hux
\ ,,.,5 T Y PARKING INFORMATION
= r s e, FARTING FEQUIREEY. » -
_ {::.,.r.... fixg ~ , é%ﬁ 1 NCLUDING MOE AR EY _.l.om
! 7 P "o o
4 - COMSTRUCTION

BLELDING INFORWATION

IOPOIED UAE: ot REETR BT
OOQURRNET TYPE: 1

TEHANT AREA. p-m‘

i il T IRV —
CTHER ToAT: i

LELIHG DYERALL. Amse

(€)[cHIPOTLE]

MDXICAN ERILL
mm—— L

National City

f
H
H

I

:

Stare Na. 2600
404 Milm of Cars Way

g
3
F-
o
]
g
3

’El
]

i

|§|

Architectural She

Plan- CUP

A101




GEMNERAL NOTES

EFE (T M1 FGR KIEASTE {53 IO,

§ AL CINEMNIORS TIFACE X GYPEUM BOARD, FACE OF FIN BH
PLIUO0D, CENTERUME DF FURIITL RE,  OR L5 LA KR, LKLERS
HOTEDOTHERWE,

5 PHOVIDE FNE EXTMGINSHENT A3 F ALDWS:

TYPE ABC - LOCATE PEC FE WAL
O SLIPFRESECH HYSTEM AT COMPHTIBLE
LOCATICHS WATH TENAHT ARCHITECT AMD FIRE WARSHAL

L MUNTAN WAL T4 CLEAR §-OUELIE LNE & ERIT SATHYAYS. 7Y%,
L NE NTERIR ELEUATICHE FOR ACCTIDHAL DIUEHSIDHE,

JOKN M DUNGAN

BB26 Sty Fa Drive
Bulte 304
Overlend Perk, KS 86212

9153412468
913-341-2455 fax

FOR
COMSTRUCTION

TR BT

National Gity
Store No. 2600
404 MiTe of Cars Way

Nationg! Gity, CA 81950

T

| IE;:FF%

;

7

|:1
I
I

i

i

Fhduras, Furniture &
Equipment Plan

A130




item no. 6
November 2, 2015

RESOLUTION NO. 2015-22

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF NATIONAL CiTY, CALIFORNIA, APPROVING A
CONDITIONAL USE PERMIT FOR ALCOHOL SALES
AT CHIPOTLE RESTAURANT LOCATED AT 404 MILE OF CARS WAY.,
CASE FILE NO. 2015-18 CUP
APN: 562-340-15

WHEREAS, the Planning Commission of the City of National City considered a
Conditional Use Permit for alcohol sales at Chipotle Restaurant located at 404 Mile of
Cars Way at a duly advertised public hearing held on November 2, 2015, at which time
oral and documentary evidence was presented; and,

WHEREAS, at said public hearings the Planning Commission considered the
staff report contained in Case File No. 2015-18 CUP maintained by the City and
incorporated herein by reference along with evidence and testimony at said hearing;
and,

WHEREAS, this action is taken pursuant to all applicable procedures required by
State law and City law; and,

WHEREAS, the action recited herein is found to be essential for the preservation
of public health, safety, and general welfare.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of National City, California, that the testimony and evidence presented to the Planning
Commission at the public hearing heid on November 2, 2015, support the following
findings:

1. That the proposed use is allowable within: the applicabie zoning district pursuant
to a Conditional Use Permit and complies with ali other applicabie provisions of
the Land Use Code, because alcohol sales for on-site consumption are a
conditionally-allowed use in the Major Mixed-Use Corridor Zone.

2. That the proposed use is consistent with the General Plan and any applicable
specific plans, because alcohol sales are permitted, subject to a Conditional Use
Permit, by the Land Use Code, which is consistent with the General Plan; and
because aicohoi sales for on-site consumption are a conditionally-allowed use in
the Major Mixed-Use Corridor Zone, and because no Specific Plans exist in this
location.

3. That the design, location, size, and operating characteristics of the proposed
activity would be compatibie with the existing and future land uses in the vicinity,



because no expansion is proposed, because the proposed use would be
accessory to an existing restaurant use in an existing commercial area, and
because the sale of beer is not expected to appreciably increase traffic on Mile of
Cars Way based on the current capacity and traffic numbers.

That the site is physically suitable for the type, density, and intensity of use being
proposed, including access, utilities, and the absence of physical constraints,
because the proposed use would be accessory to an existing restaurant use in an
existing commerciai area, which is not expected to increase the demand for
parking on the property.

Granting the permit would not constitute a nuisance or be injurious or detrimental
to the public interest, heaith, safety, canvenience, or welfare, or materially
injuricus to persons, property, or improvements in the vicinity and zone in which
the property is located, because the proposed use will be compatible with other
nearby businesses; and because the proposed use will be subject to conditions
that limit the sale of alcohol and restrict the hours that it will be available.

That the proposed project has been reviewed in compliance with the Califormia
Environmental Quality Act, because it has been determined that the proposed
use is not a project per the Act; There is no calculable increase in traffic and ne
other impacis are anticipated; therefore, the project would not result in any
physical changes to the environment.

That the proposed use is deemed essential and desirable to the public
convenience and necessity, because it will contribute to the continued viability of a
restaurant, an established and allowed use in the Major Mixed-Use District Zone.

That based on findings 1 through 7 above, public convenience and necessity will
be served by a proposed use of the property for the retail sales of alcoholic
beverages pursuant to law.

BE IT FURTHER RESOLVED that the application for Conditional Use Permit is

approved subject to the following conditions:

General

1.

This Conditional Use Permit authorizes the sale of beer at an existing restaurant
located at 404 Mile of Cars Way. Plans submitted for permits associated with this
project shall conform with Exhibit A, Case File No. 20115-18 CUP, dated 8/27/2015.

Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the

California Code of Regulations, Tiie 14, Seciion 753.5, the applicant chail nay g
necessary environmentai filing fees for the San Diego County Cierk. Checks shall be
made payable to the County Clerk and submitted to the National City Planning
Department.

This permit shall become null and void if not exercised within one vear after adoption
of the Resolution of approval unless extended according to procedures specified in
the Municipal Code.



4.

This permit shall expire if the use authorized by this resolution is discontinued for a
period of 12 months or longer. This permit may also be revoked, pursuant to
provisions of the Land Use Code, if discontinued for any lesser period of time.

This Conditional Use Permit may be revoked if the operator is found to be in violation
of Conditions of Approval.

Before this Conditional Use Permit shall become effective, the applicant and the
property owner both shall sign and have notarized an Acceptance Form, provided by
the Pianning Deparimenti, acknowledging and accepiing aii conditions imposed upon
the approval of this permit. Failure to return the signed and notarized Acceptance
Form within 30 days of its receipt shall automatically terminate the Conditional Use
HPermil. The applicant shall also submit evidence to the satisfaction of the Executive
Director that a Notice of Restriction on Real Property is recorded with the County
Recorder. The applicant shall pay necessary recording fees to the County. The
Notice of Restriction shall provide information that conditions imposed by approval of
the Conditional Use Pemit are binding on all present or future interest holders or
estate holders of the property. The Notice of Restriction shall be approved as to form
by the City Attorney and signed by the Executive Director prior to recordation.

Planning

7.

Beer shall only be offered in 12 oz. bottles; the cap shall be removed and discarded
by a staff member after purchase and prior to being served to the customer.

No beer is permitted to be consumed on the patio or anywhere outside the
restaurant.

Permittee shall post signs in the dining area, including all exits to outdoor seating
areas, indicating that alcoholic beverages must be consumed inside the restaurant
and may not be taken out to the patio area.

10.The sale of alcoholic beverages shall be limited to between the hours of 10:00 a.m.

and 11:00 p.m. seven days a week.

11.All sellers and servers of alcohol shall receive Responsible Beverage Service and

12.

Sales (RBSS) training, including all owners, and managers. The RBSS training
must be certified by the Department of Alcoholic Beverage Control (ABC). Proof of
completion of an approved RBSS program must be provided nrior to iesuance of 2
city business license. As part of the RBSS training, the permittee shali make
available a domestic violence training session as provided by the Institute of Public
Strategies.

The sale of aicohol shall not exceed the sale of food. With the annual renewal of the
City business license, the business proprietor shall submit a statement clearly
indicating total alcoholic beverage sales and fota! food sales. Said statement shall be
subject fo audit and verification by employess of the City, who are authorized tc
examine, audit and inspect such books and records of the license, as may be
necessary in their judgment fo verify that the sale of alcohol does not exceed the sale
of food. Ali information obtained by an investigation of records shali remain
confidential.

13. Aicohol shali be available only in conjunction with the purchase of food.
14. Exterior advertising and signs of all types, promoting or indicating the availability of

alcoholic beverages, including advertising/signs directed to the exterior from within,



are prohibited. Interior displays of alcoholic beverages and signs, which are clearly
visible to the exterior, shall constitute a violation of this condition.

Police

15. Pemittee shall comply with all regulatory provisions of the Business and Professions
Code that pertain to the sale, display and marketing or merchandising of alcoholic
beverages.

BE IT FURTHER RESOLVED that conies of this Resolution he transmitted
forthwith to the applicant and to the City Council.

BE IT FINALLY RESOLVED that this Resolution shall become effective and final
on the day following the City Council meeting whare ihe Planning Commission
resolution is set for review, unless an appeal in writing is filed with the City Clerk prior to
5:00 p.m. on the day of that City Council meeting. The City Council may, at that
meeting, appeal the decision of the Planning Commission and set the matter for public
hearing.

CERTIFICATION:

This certifies that the Resolution was adopted by the Planning Commission at their
meeting of November 2, 2015, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

CHAIRPERSON



item no. 7
November 2, 2015

CITY OF NATIONAL CITY - PLANNING DEPARTMENT
1243 NATIONAL CiTy BLVD., NATIONAL CiTY, CA 91950

PLANNING COMMISSION STAFF REPORT

Title: ReEQUEST 7O INITIATE A MUNICIPAL CODE
AMENDMENT TO AMEND MUNICIPAL CODE SECTION
18.30.340 TO PROHIBIT DELIVERIES AND MOBILE
DISPENSARIES FOR, AND CULTIVATION OF, MEDICAL
MARIJUANA AND MARIJUANA GENERALLY.

Case File No.: 2015-25 A

Property Location: Citywide

Staff report by: Martin Reeder, AICP — Principal Planner
Applicant: City-initiated

Environmental review: Not a project per CEQA

Staff recommendation: Initiate the Municipal Code Amendment
BACKGROUND

History

On Qctober 9, 2015, Governor Brown approved The Medical Marijuana Ragulation and
Safety Act (The Act), which establishes comprehensive, statewide licensure and
regulations for commercial medical marijuana activity that respect local control, protect
patients, promote public safety, and preserve the environment. The Act is comprised of
three separaie bills: Senate Bill 643 (McGuire), Assembly Bill 266 (Bonta, Cooley,
Lackey and Jones-Sawyer), and Assembly Bill 243 {Wcod). Only AB 243 and AB 266
affect any local reguiations. In general, AB 243 relates to medgical mariiuana cultivation;
AB 266 relates to deliveries and mobile dispensaries.

Analysis
AB 266 and AB 243 will require immediate attention from local governments if they wish

to prohibit or continue to prohibit certain aclivities related to medical marijuana,
including deliveries and mobile dispensaries for, as well as the cultivation of, medical



marijuana. The Land Use Code currently prohibits Medical Marijuana Dispensaries
under section 18.30.340, but does not address deliveries, mobile dispensaries, or
cultivation. AB 243 in particular requires the City to have a prohibition ordinance in
place by March 1, 2016. if not enacted by this date, the City will iose its authority to
regulate or ban cultivation. The State will not begin issuing licenses under AB 266
(deliveries and mobile dispensaries) until January 1, 2018; however, it would be prudent
to amend the Municipal Code in response to both AB 243 and AB 266 at the same

firmas Crirdiaarmnaen InAa Aammandmant o intandad b anniyg ta all o maaricana arad e
WHG., TUuuiGiinuing, UG ailicliUniGiin 1o HilGiiuecu U Qppiy W Qi iiidGnjudiia piviusig,

medical or ctherwise, in order to capture possible regulation changes in the future.

If directed to return to the Planning Commission, staff will provide additional information
related to The Acf, including impacts, timing, and analysis in relation to the City’s
current policies and regulations. Consistency with the General Plan and necessary
environmentai analysis will also be analyzed.

Staff is recommending that the Planning Commission initiate a Code Amendment to
prohibit deliveries and mobile dispensaries for, and cultivation of, medical marijuana and
marijuana generally.

OPTIONS

1. Initiate proceedings to amend Municipal Code Section 18.30.340 to prohibit
deliveries and mobile dispensaries for, and cultivation of, medical marijuana and
marijuana generally; or

2. File the report and deny the request.

MARTIN REEDER, AICP BRAD RAULSTON
Principal Planner Executive Director



