Agenda Of The Regular Meeting — Oversight Board to the Successor Agency to the
Redevelopment Agency of the City of National City
Council Chambers
Civic Center
7243 National City Boulevard
Nationai City, Caiifornia
Wednesday — August 19, 2015 — 3:00 P.M.

Open To The Public

Please complete a request to speak form prior to the commencement of the
meeting and submit it to the Oversight Board Secretary.

It is the intention of your National City Oversight Board to be receptive to your
concerns in this community. Your participation in iocai government will assure a
responsible and efficient City of National City. We invite you to bring to the attention
of the Board Chairman any matter that you desire the National City Oversight Board
to consider. We thank you for your presence and wish you to know that we
appreciate youir involvement.

ROLL CALL
Pledge of Allegiance to the Flag by Chairman Ron Morrison
Public Oral Communications (Three-Minute Time Limit)

NOTE: Pursuant to state law, items requiring National City Oversight Board action
must be brought back on a subsequent National City Oversight Board Agenda
unless they are of a demonstrated emergency or urgent nature.

Upon request, this agenda can be made available in appropriate alternativa formats
to persons with a disability in compliance with the Americans with Disabilities Act.
Please contact the City Clerk's Office at (619) 336-4228 to request a disability-
related modification or accommodation. Notification 24-hours prior to the meeting
will enable the City to make reasonable airangsments to ensure accessibility to this
meeting.

It Is Requested That All Cell Phones
And Pagers Be Turned Off During The Meetings




OVERSIGHT BOARD MEETING
08/19/2015 - Page 2

OVERSIGHT BOARD ACTIONS

1. Approval of the Minutes of the Regular Meeting of the Oversight Board to the
Successor Agency to the Community Development Commission as the
National City Redevelopment Agency meeting hald on June 17, 2015.

2. Resoiution of the Oversight Board to the Successor Agency to the
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Agency approving a Grant Agreement and Escrow Instructions By and Between
the Successor Agency and Community HousingWorks, Providing a Grant of
$14.,909,000 to Assist Development of Phase Il of an infill Affordable Housing
Project, Public Facilities, Open Spaces and Community Services on 12.75 Acres
Formerly Known as the National City Public Works Center and liies Family Trust
Site. (Housing & Grants, Asset Management) {Reso 2015-09)

REPORTS

1. Update on Redevelopment Issues

ADJOURNMENT

Adjourn to the next Regular meeting of the Oversight Board to the Successor
Agency to the Community Development Commission as the National City
Redevelopment Agency scheduled on September 16, 2015 at 3:00 p.m. in
Council Chambers, Civic Center.
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MINUTES OF THE SPECIAL MEETING OF THE OVERSIGHT BOARD TO THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF
THE CITY OF NATIONAL CITY

JUNE 17, 2015

This Regular Meeting of the Oversight Board o the Successor Agency to the
Community Development Commission as the National City Redevelopment Agency
was called to order at 3:06 pm by Vice Chair Paul Desrochers.

ROLL CALL
Board Members Present: Fellows, Desrochers, Perri, Hentschke
Board Members Absent: Carson, Morrison, McCarthy

OTHER STAFF PRESENT: Brad Raulston, Executive Director; Claudia Silva, City
Attorney; Janel Pehau, Accountant

PLEDGE OF ALLEGIANCE by Vice Chair Desrochers
PRESENTATIONS: None
OVERSIGHT BOARD ACTIONS

1. SUBJECT: Approval of the Minutes of the Regular Meeting of the Oversight
Board to the Successor Agency to the Redevelopment Agency of the City of
National City Meeting held on May 20, 2015.

RECOMMENDATION: Approve minutes as presented.
ACTION: Motion by Perri, seconded by Hentschke to_approve
the minuies of the Reguiar Meeting of the Oversight Board
meeting held May 20, 2015. Motion carried by the following
voie:
Ayes: Perri, Fellows, Hentschke, Desrochers
Absent: Carson, Morrison, McCarthy

2. SUBJECT: Resolution of the Oversight Board to the Successor Agency to
the Community Development Commission as the National City Redevelopment
Agency Approving an Administrative Budget for the ROPS 15-16A period (July 1
2015 through December 31, 2015, {Successcr Agency) {(Resc 2015-07)

RECOMMENDATION: Approve the Resolution (Resolution 2015-07).
ACTION: Motion by Hentschke, seconded by Fellows to
approve the Resolutign.

Motion carried by the following vote:
Ayes: Perri, Fellows, Hentschke, Desrochers
Absent: Carson, Morrison, McCarthy
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3. SUBJECT: Resolution of the Oversight Board to the Successor Agency to

the Community Development Commission as the National City
Redevelopment Agency approving authorizing the chairman to execute a
settlement agreement between the Successor Agency and Rosenow
Spevacek Group, Inc., to resolve pending arbitration. (Successor Agency)
(Reso 2015-08)

RECOMMENDATION: Approve the Resolution (Resolution 2015-08).
ACTION: Motion by Hentschke, seconded by Perri io_approve
the Resolution. Motion carried by the following vote:

Ayes: Perri, Fellows, Hentschke, Desrochers
Absent: Carson, Morrison, McCarthy

REPORTS

4.

Update on Redevelopment Issues

Brad Raulston gave an update on the following:

Successor Agency currently waiting on a response from DOF regarding the
submitted LRPMP,

July Oversight Board
Due to the City and Successor Agency July meetings being adjourned to August,
it is recommended that the Oversight Board adjourn to August.

ADJOURNMENT

RECOMMENDATION: Adjourn Oversight Board meeting to August 5, 2015.
ACTION: Motioned by Perri, seconded by Hentschke to adjourn
the meeting to August 5, 2015.
Motion carried by the following vote:
Ayes: Perri, Fellows, Hentschke, Desrochers
Absent: Carson, Morrison, McCarthy

The reguiar meeting was adjourned to the next Regular Meeting of the Oversight
Board to the Successor Agency to the Community Development Commission as the
National City Redevelopment Agency to be held on August 5, 2015 at 3:00 p.m.,
Council Chambers — National City Civic Center, California.

Th

(]

Clerk

Secretary

The foregoing minutes were approved at the Reguiar Meeting of August 19, 2015.

Oversight Board Chairman



OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO
THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: August 18, 2015 AGENDA ITEM NO. ¥

ITEM TITLE:  Resolution of the Oversight Board to the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency approving a Grant Agreement
and Escrow Instructions By and Between the Successor Agency and Community HousingWorks,
Providing a Grant of $14,909,000 to Assist Developinent of Phase il of an infili Affordabie Housing
Project, Public Facilities, Open Spaces and Community Services on 12.75 Acres Formerly Known as the

National City Public Works Center and llles Family Trugh\Site.
PREPARED BY: Carlos Aguirre, CommDev Manager DEPARTMENT: Housing/Grants/Asset
PHONE: Ext 4391 Mamt

EXPLANATION: APPROVED BY:

In March, 2011 the Community Development Commission issued tax exempt bonds in part to assist
with development of a 201-unit infill affordable transit oriented development on the sites of the National
City Public Works Center and flles Family Trust. Since Paradise Creek !l Housing Partners LP,
developer for the project is a for-profit entity, the tax exempt bond funds cannot be provided directly to
the project. Community HousingWorks, a development partner for the project and a 501(c)3 non-profit,
is eligible to receive the funds as a grant and loan them into the project. Loan repayment would be
used, as shown on Page 5 of the Agreement, to fund programs approved by the Executive Director
annually including resident and community-based clean-up efforts for the project, youth environmental
education programming, Jobs Corps type training, to create a matching program for resident savings
accounts, and to create a first-time home buyer program for project residents. |

Upon approval, this Resolution shall be transmitted to the California Department of Finance, State
Auditor/Controller and County of San Diego by electronic means, and shall take effect at the time
provided in California Health and Safety Code section 34179, subdivision (h).

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS
N/A

ENVIRONMENTAL REVIEW:

N/A

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION:|

STAFF RECOMMENDATION:

N/A

BOARD / COMMISSION RECOMMENDATION:
Approve the Resolution

ATTACHMENTS:

1. Successor Agency Staff report
2. Proposed Grant Agreement/Escrow Instructions
3. Proposed OB Resolution 2015-09




CITY OF NATIONAL CITY, CALIFORNIA
SUCCESSOR AGENCY TO THE COMMUNITY DEVELOPM]I Attachment |
AS THE NATIONAL CITY REDEVELOPMENT AGENCY
AGENDA STATEMENT

MEETING DATE: August 18, 2015 AGENDA ITEM NO.

ITEM TITLE: l

Resolution of the Successor Agency to the Community Development Commission as the National City
Redevelopment Agency approving a Grant Agreement and Escrow instructions by and betwsen the
Successor Agency and Community HousingWorks providing a grant of $14,909,000 to assist
development of Phase |l of an infill affordable housing project, public facilities, open spaces and
community services on 12.75 acres formeriy known as ihe Natlonal City Public Works Center (2200
Hoover Avenue) and liles Family Trust site (2020 Hoover Avenue).

PREPARED BY: Carlos Aguirre, Community Dev. Prog. Mgr. DEPARTMENT: Ho sing, Grants, and

PHOME: 6180-338-4321
EXPLANATION:
See Attachment No. 1

FINANCIAL STATEMENT: APPROVED: /U utll £ Aid— Finance

ACCOUNT NO.

7185~400-000-650-0060 WI-TOD Phase I $14,808,000.00

J1‘his Agreement provides a grant of $14,808,000 from an allccation of 2011 Tax Allocation Bond
proceeds. The funds would be directly placed in an escrow account for the project, rather than being
deposited in the recipient’s general business accounts.

ENVIRONMENTAL REVIEW: The certified Environmental Impact Report for the Westside Specific Plan
anaiyzed a Transit Onemad Deveicpment for this site.

ORDINANCE: INTRODUCTION: | ! FINAL ADOPTION: |:|

STAFF RECOMMENDATION Adopt the resolution.
IN/A

BOARD / COMMISSION RECOMMENDATION:
|Adopt the Resolution]

ATTACHMENTS:

1. Explanation- Paradise Creek Housing Project Phase |l Grant Agreement and Escrow Instructions
2. Grant Agreement and Escrow Instructions
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EXPLANATION:

Paradise Creek Housing Project Phase || Grant Agreement and Escrow Instructions

The Transit-Oriented infill Affordable Housing and Paradise Creek Enhancement Project,
also known as the Westside Infill Transit Oriented Development (WI-TOD) is a 201-unit
affordable housing development on the east side of Paradise Creek, and the expansion
of Paradise Creek Educational Park on the west side of the creek. The proposed Project
is based on a concept that was developed through a neighborhood and stakeholder
design participation process and incorperated into the Westside Specific Plan, which was
adopted in 2010, The proiect design was developed with continuing pubiic input and
participation through stakeholder and community meetings.

In March 2011, the Community Development Commission issued tax exempt bonds in
part tc assist with the development. The first phase of the development is currently being
built on approximately four acres on the southern portion of the site and includes 109
units within two buildings and a separate residential services building. The second phase
would be built on approximately two acres on the northern portion of the site and would
include 92 units within two buildings. In order to complete financing for the construction
of the second phase, the Successor Agency is assisting the second phase with
$14,909,000 in bond proceeds from the 2011 tax exempt bonds.

Since Paradise Creek Il Housing Partners, LP, the developer for the second phase, is a
for-profit entity, it is not eligible to receive the tax exempt bond funds directly without
impacting the tax exempt status of the bonds. Community HousingWorks, a development
partner in the project and a 501(c)3 non-profit, is eligible to receive the funds as a grant.
Community HousingWorks would then lend the grant proceeds to the developer of the
second phase to build the capital improvements.

Income from loan repayment to Community HousingWorks would be used to fund
programs approved by the Executive Director of the Successor Agency annually including
resident and community-based ciean-up efforts for the project, youth environmentai
education programming, Jobs Corps type training, to create a matching program for
resident savings accounts, and to create a first-time home buyer program for project
residents.

A continuance for this item was requested at the Successor Agency meeting on August
4, 2015 to August 18, 2015 to allow for additional time needed for staff to concur on a
mutual indemnification from and against any loss, cost, damage, cause of action, suit,
penalty, fine, liability or expense, including, without limitation, attorney’s fees, costs of suit
or court costs incurred as a result of due to with regard to any ciaim or demand from any
governmental agency having jurisdiction over the Site, inciuding, without limitation, the
California Department of Finance, pursuant fo its authority under Section
34179.6(h)(1)B) of the California Health and Safety Code, or any holder of the Bonds (a
“‘Demand for Grant Recovery”) which is proximately caused by any material
misrepresentation, gross negligence or fraud as stipulated in Section 5.6 of the proposed
Grant Agreement. |
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GRANT AGREEMENT AND ESCROW INSTRUCTIONS
[Transit-Oriented Infill Affordable Housing and Paradise Crask Enhancement Project]

THIS GRANT AGREEMENT AND ESCROW INSTRUCTIONS, defed as of August
2015 for identification purposes oniy (the "Grant Agresment”), is made and enterad into by and
beiween the SUCCESSOR AGENCY TO THE COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY REDEVELOPMENT AGENCY (the "Successor Agency”), and
COMMUNITY HOGUSINGWORKS, a California nonprofit public benefit corporatlon ("CHW"}, with
refarence to the following:

RECITALS

A WHEREAS, CHW is a California nonprofit pubiic benefit corporation whose
purposes include development and operation of such affordable housing in, among other areas,
the County of San Diego;

B. WHEREAS, the Communily Deveiopment Commission of the City of Nationai
City (“CDC") and Paradise Creek Housing Partners, L.P., a California limited partnership {the
“Phase | Developer”), entered into that certain "Disposition and Development Agreement,” dated

as of June 21, 2011 (the “DDA");

C. WHEREAS, the Redevelopment Agency of the City of National City (*Agency”)
was established by Ordinance No. 1164, dated April 11, 1967. The City formed the CDC and
the Housing Authority of the City of National City (“Housing Authority”) by Ordinance No. 1484, .
dated Cctober 14, 1975. The CDC was established to enable both the Agency and the Housing
Authority to operate under & single board and single entity. The CDC was responsible for the
administration of redevelopment activities within the City of National City;

D. WHEREAS, On February 1, 2012, California redevelopment agencies were
dissolved, successor agencies were established as successor agenciss to the former
redevelopment agencies pursuant to Health and Safety Code Section 34173, and successor
agencies were tasked with, among other things, paying, and performing and enforcing the
enforeeable obligations of the former redevelopment agencies. The City elected to serve as the
successor agency to the CDC upon the dissolution of the Redevelopment Agency, pursuant to
Resolution No. 2012-15 on January 10, 2012. The Successor Agency is a distinct and separate
iegal enitily rom the City, and is named “Suceessor Agency o the Communily Development
Commission as the Netional City Redevelopment Agency” ("Successor Agency®);

E. WHEREAS, pursuant to the DDA and as more particularly provided thersin,
Phase i Developer wili construet, in two {2) Phases, the Scope of Deveiopment on the Site (the
“Project”), inciuding, without limitation, a totai of iwo hundred one (201) affordable rentai
housing uniis, certain comimuniiy faciilties for the use of the residents of both Phase | and
Phase if, and certain ofisiie improvements including, without limitation, (i) improvement of the
Paradise Creek Parcel, and (b) improvement and expansion, for the benefit of the entire
commuinity, of Paradise Creek Educational Park;

F. WHEREAS, the obligations of Phese | Developer with respect to the
development of Phase Il have been assigned to Paradise Cresk |l Housing Partners, L.P., a
California limited partnership ("Deveioper”), pursuant to that certain Assignment and
Assumption Agreement by and belweaen Phase | Developer and Davaloper dated as of
. 2015;

501192264
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G. WHEREAS, Successor Agency holds, within its Capital Improvements Fund, the
sum of Fourtésn Millflon Nine Hundred Nine Thousand Doliars ($14,908,000) to be used fo
finance develonmant of affordable housing projects such ae the Project (the *Funds™);

H. WHEREAS, the Funds are procseds of thet certain *$39,860,000 Community
Development Commission of the City of National City (Sen Diego County, Callfornia) (Naticna!
Clty Redevelopment Project) 2011 Tax Aliocation Bonds® (the “Bonds®);

i WHEREAS, Successor Agency desires aiso to fosier the development of private
nonprofit, communlty-based, service organizations with the capacity to develop and/or financs
affordable housing projects in National Clty such as the Project; and

J. WHEREAS, accordingly, Successor Agancy, on the terms and conditions set
forth in this Grant Agreement, intends fo grant the sum of Fourteer Million Nine Hundred Nine
Thousand Daliars ($14,809,000) to CHW for the purpose of permitting CHW to provide pari of
the financing for Phase |l of the Project.

NOW, THEREFORE, for and in consideration of the mutual promises, coveneants, and
conditions herein contained, Successor Agency and CHW agree as follows:

1. DEFINITIONS AND INTERPRETATION

1.1 Defined Terms. Capitalized words and terms used in this Grant
Agreement and not definad In thie Grant Agreesment (including, without limitation, In the Recitals
above} shall have the meanings ascribed thereto in the DDA. Other capitalized words and
terms used in this Grant Agreement shall have the meanings ascribed thereto where first used
or as set forth in this Section 1.1. Capitalized terms used in an exhibit attached hereto and not
defined therein shall also have the meanings set forth in this Section 1.1.

“CHW Loan Note" means the promissory note to ba made by Developer to
evidence the CHW Loan.

“DDA” shall mean thet certain Disposition and Development Agreement, datad as
of June 21, 2011, by and between CDC and Developer, as such document may be amended
and implemented by the parties thereto and as assigned, with respect 1o Phase 1, by Phase |
Developer to Developer.

*Grant for Phase |i” has the meaning set forth in Section 5.1 of this Grant
Agreement.

1.2  Singuiar and Piural Terms. Any defined term usad In the plural in this
Grant Agreement shail refer fo ail members of the reievant ciase and any defined term usad in
the singular shall refer to any nurmber of the members of the relevant class.

1.3 Accounting Principles. Any accounting term used and not specifically
defined in this Grant Agreement shall be construed in conformity with, and all financial data
required to be submitted under this Grant Agreement shall be prepared in conformity with,
generally accepted accounting principles applied on a consistent basis or in accordance with
such other principies or methods as are reasonably acceptable to Successor Agency.

B0Ti9ZZ6.4
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1.4  References and Other Terms. References herein to Articles, Sections
and Exhibits shall be construed as references o this Graint Agreement unless a different
document is named. References to subparagraphs shall be consirued as references tn the
same Section in which the reference appears. The terms “inciuding” and “include” mean
“inciuding (include) without limitation®.

1.5  Exhibits Incorporated. All attachments to this Grant Agreement, as now
existing and as the same may from time to time be modified, are incorperated herein by this
reference,

2, PARTIES

2.1 Successor Agency. Successor Agency is ihe Successor Agency of the
CDC and any successor fo its rights, powers and responsibilities. The principal offices of
Successor Agency are located at 1243 National City Boulevard, National City, California 81950.

2.2 CHW. CHW is Community HousingWorks, a California nonprofii, public
benefit corporation. The principal offices of CHW are located at 28156 Camino del Rio South,
Suite 350, Sulte 550, San Diego, California, 92108.

3. INTENTIONALLY OMITTED
4. SUCCESSOR AGENCY RIGHT TO TERMINATE

i the DDA terminates prior tc the Close of Escrow for Phase I, then Successor
Agency, in addition to any and all other rights it may have to terminate this Grant Agreement,
shall have the right to terminate this Grant Agreement by notice to CHW.

5. GRANT

5.1  Amount and Purpose. Subiect to the terms and conditions of this Grant
Agreement, Successor Agency agrees fo meke & grant to CHW for Phase |l (the "Grant for
Phase II") in the amount of Fourteen Million Nine Hundred Nine Thousand Dollars
($14,909,000) to be used for the sole purpose of CHW making the CHW Loan for Phasa Il to
Developer. Uses of the proceeds of the CHW Loan by Developer shall be limitad to costs of
construction of capital irnprovements with a projectsd useful life of at least 28 years, including,
without limitation, predeveiopment and other soft costs directly associated with such capital
improvements, as permitted pursuant to the documents governing the- Bonds (collectively,
“Pemissible Uses”). Noiwithstanding anything herein to the contrary, the Successor Agency
hereby acknowladges and agrees that the costs listed on the Budget for Grant Agresment
attached hereio &8s Exhibit A consiitute Permmnissible Uses hereundeir. Tna CHW Loan
Agresment (as defined below) shall obligate Developer, in its capacity as Borrower, to use ihe
proceads of the CHW Loan only for Permissible Uses as definad hersin.

5.2 Conditions to Initial Disbursement of Grant for Phass |I. Successor
Agency’s obligation to make and disburse Six Million Five Hundred Twenty Seven Thousand

Three Hundred Dollars ($6,527,300) of the Grant for Phase |l (the “Initial Disbursement”} shall
be subject {o satisfaction of the following conditions precedent:

(a). Loan Agresment. CHW, as lender, and Developer, as borrower,
enter into & loan agreement, approved by the Executive Director (including, without limitation, all

501182254
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underlying loan documents), pureuant to which CHW uses the Grant for Phase |l proceeds for
the purpose of making the CHW Loan o Developer on terms and conditions consistent with the
DDA (the "CHW Loan Agreement”). At the time of the Initial Disbursement, until the Close of
Escrow for Phase Il, the CHW Loan shall be secured exclusively by the Work Product {es
defined in CHW Loan Agreement), and nelther CHW nor the Successor Agency shall have any
additional security with respsct fo the CHW Loan other than the Work Product.  Among other
things, the CHW Loan Agreement shall provide that: (1) neither it, nor any of its accompanying
documents (inciuding, without limitation, the promissory note svidencing and/or the deed of trus?
that will, following the Close of Escrow for Phase I, secure the CHW [oan) may be amended,
modified or rescinded without the prior written approval of the Executive Directer, which
approval shall not be unreasonably withheld, aind the Successor Agency shall be named a third-
party beneficiary of the same and (2) proceeds of the CHW Loan shall be uged onjy for
Permissible Uses.

(b)  No Defauii, No default by CHW under this Grant Agreement shall
then exist, and no event shall then exist which, with the giving of notice or the passage of time
or both, would constitute such a default by CHW and, if requested by the Executive Director,
Successor Agency shall have received a certificate to that effect signed by CHW.

5.3  Conditions to Final Disbursement of Grant for Phase Il. The remaining
Eight Million Three Hundred Eighty One Thousand Seven Hundred Dollars {$8,381,700) ot the

Grant for Phase Il (the “Final Disbursement”) shall be disbursed concurrently with the execution
and delivery of this Grant Agreement, to an escrow account held by Old Republic Title Company
(“Escrow Agent”) pursuant to escrow instructions which are mutually acceptable to the
Succsssor Agency and CHW. The Escrow Agent shall disburse upon satisfaction of the
following conditions precedent:

(a)  Close of Escrow for Phase [l. Escrow for Phase Il must close
concurrently.

(b)  Loan Agreement and Deed of Trusf. The CHW Loan Agreement

shall be in full force and effect and no default shall exist thereunder. CHW and Daveloper shall
cause to be recorded a second priority deed of trust securing Developer's obligation to repay
CHW Loan in the Official Records.

(c) Disbursement Agreament. CHW, the Phase |l Construction
Lender and Sueccessor Agency have entered into an agreement for disbursement of the
Construction Amount of the Grant for Phase 11 substaniialiy eimllar to the Construction
Lender/Successor Agency Disbursement Agreement for Phase [l and such agreement has been
approved by Devalopsr and the Tax Credit Partnar for Phase .

() Insurence. Successor Agency has received satisfactory evidencs
that the insurance required pursuant to the Ground Lease for Phase [l is in full force and effect.

(e) Representations and Warranties. The representations of CHW
contained In this Grant Agreement shall be corract In all material respects as of the Close of
Escrow for Phase li as though made on and as of that date and, if requested by the Executive
Director, Successor Agancy shall have received a certificate fo that effect signed by CHW.

(f No Default. No default by CHW under this Grant Agresment shall
then exist, and no event shail then exist which, with the glving of notice or the passage of time

E01192254
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or both, would constitute such a default by CHW and, if requested by the Executive Director,
Successor Agency shal! have received a certificate to that effect signed by CHW.

(9) Use of Proceeds. Successor Agenty has received a certification
from the Developer certifying that (i) that the proceeds of the CHW Loan spent by Developer to
date have been used only for Permissibie Uses and (ii) unspent procesds of the CHW Loan and
procsads of the Final Disburssment will be used only for Permissible Uses.

5.4  Disbursement of Grant for Phase il. The initial Disbursement of the Grant
for Phasgs |l shall, subject to the terms and conditions of this Grant Agreement, be delivered
directly to CHW and shall be disbursed therafrom on or about the date hersof to pay
predevelopment expenses and certain site improvements in accordance with the Final Project
Budget for Phase il. Successor Agency acknowiedges and agrees that, should Close of the -
Phase Il Escrow and/or the completion of Phase Il of the Project not occur, Successor Agensy,
as fee owner of the Site, will have nonetheless received a benefit based on the predeveiopment
work and site improvements funded by the Initial Disbursement. The Final Disbursement of the
Grant for Phase Ii shall, subject to the terms and conditions of this Grant Agreement, be
deposited into the Phase |l Escrow in time to permit the close thereof and shali be disbursed
therefrom at Close of the Phase H Escrow {a) to pay closing costs and expenses shown on the
closing statement for the Phase Il Escrow, and (b) to the Consiruction Lender for Phase Il for
deposit into a construction account from which digbursaments shall be made periodically by the
Construction Lender only to pay Phase Il Project Costs in accordance with the Final Project
Budget for Phass L.

5.6  Retum of Grant for Phase |l. Notwithstanding anything herein io the
contrary, if construction of Phase Il of the Project has not commenced oh or before December
31, 2018 (as the same may be extended with the consent of the Executive Director), to the
extent any portion of the Grant for Phase Il has (a) not yet been disbursed to Developer or (b)
disbursed to Developer and repaid pursuant to the terms of the CHW Loan Agreement, such
undisbursed or repaid funds shall be retumed from CHW to the Successor Agency.

6.6  DOF and Oversight Board Approval. The parties hereto acknowledge

and agrse that this Grant Agresment is subjsct to review and approval by the Oversight Board
to the Successor Agency and the California Department of Finance and that, notwithstanding
anything herein to the contrary, the Grant Agreement shali not be deemed effective until the
Successor Agency has obtained such approvai from the Oversight Board to the Successor
Agency and the Califomia Department of Finance. Therefore, the Successor Agency and CHW
acknowledge and agres that, upon receipt of such approvals, the Grant for Phase Il is an
unconditional and irravocable obligation of the Successor Agency and cannot be recalled by the
Successor Agency due to any claim or demand from any govemmental agency having
Jurisdiction over the Site, including, without limitation, the Calffornia Depariment of Finance,
pursuant to its authority under Section 34178.8(h)(1)(B) of the Califomia Health and Safety
Code, or any noider of the Bonds (a “Demand for Grant Recavery”). Without limiting the
generality of the foregoing, (i) the Successor Agency hereby agrees to indemnify, defend,
protect and hold harmless CHW, its officers, directors, partners, members, affiliates, emplovess,
agents, successors and assigns from and against any loss, cost, damage, cause of action, suit,
penalty, fine, liabllity or expense, inciuding, without limitation, attorney’s fees, cosis of suit or
court costs incurred as 2 result of a Demand for Grant Recovery which is proxdmatsly caused by
any material misrepresentation, gross negligence or fraud by the Successor Agency, whether or
not such Demand for Grant Recovery is successiul; and (li) CHW hersby agrees to indemnify,
defend, protect and hold harmless the Successor Agency, its officers, directors, pariners,

[}
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members, affilistes, employses, agents, successors and assigns from and against any loss,
cost, damage, cause of action, sult, penalty, fine, liability or expense, Including, without
iimitation, attorneys’ fess, costs of suit &r court costs incurred ag a result of a Demand for Grant
Recovery which is proximately caused by any material misrepresentation, gross negligence or
fraud by CHW, whether or not such Demand for Grant Recovery is successful.

8. PROGRAM INCOME

6.1 Defined. For the purposes of this Grant Agreement, “Program Income*
shall mean all funds collected by CHW in repayment of the CHW Loan.

6.2  Use of Program Income. CHW shail ise the Program income o fund
social and educational programming and activities for the benefit of the Project, its residents and
the residents of the community of which the Project is a part (the “Paredise Creek-Relaied
Programs and Activitles™). Such programs and activities could inciude, without limitation:

(a) resident and/or community-based cleanup efforts in and around
the Project, including, without limitation, in and around the Paradise Creek Parcel and/or
Paradise Creek Education Park; provided, however, such efforts may not Include routine and/or
reguiar maintenance of such property;

(b}  youth environmental education programming;
(c)  job corps-type training programs;

(d)  as maiching funds for individual development accounts to assist
people of modest means save for the purchase of a lifeleng asset, such as a home: or to obtain
education and/or job fraining; and education and coaching programs related to perscnal finance
and credit management:

(e)  to make first-time homebuyer down payment loans and related
homebuyer education and coaching programs; and/or

4] other activities as approved in advance by the Executive Director.

6.3  Submission of Annuaj Pian. Not iater than thirty (30) days after first
recaipt by CHW of Program Income and every year thereafter for which CHW recsives any
Program Income, CHW shall submit to the Executive Diractor for approval (which approval shall
not be unreasonably withheld) a plan and budget for the Paradise Creek-Related Programs and
Activities that CHW proposss to fund and operate over the ensuing one (1)-vear psriod {the
“Annual Plan®). That notwithstanding, the Execufive Director shail be under no obligation to
aliow use of the Program Income to fund programs and actlvities otherwise obligated o be
provided by the Tenant under the Ground Lease for Phase ii.

Additionally, if the Program Income received by CHW for any year or succession
of years is insufficient to fund end operate any meaningful Paradise Creek-Related Programs
anrd Activities for the ensuing year, CHW may, with the written consent of the Executive Director
{which consent shall not be unreasonably withheld) accumulate funds until sufficient by holding
such funds (unless de minimis) in an interest-bearing account, with such interest to become
Program Income.
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6.4 |mplementation of Annual Pian. Promptly after approval of any Annual
Plan, CHW shall implement that Annual Pian.

8.6  Agknowledgment of City. Any and all Paradise Creek-Related Programs
and Activates printed and/or digital materials, including sighage, shall acknowledge, in a manner
reasonably satisfactory fo the Executive Director, the contribution of the City of National City to
the funding of the subject program and/or activity.

6.6  Enforcement of CHW Loan Noife. in order to reasonably maximize
Prograim Income, CHW shall reasonably enfores pavment of the CHW Lean Mota.

7. GENERAIL REPRESENTATIONS, WARRANTIES AND COVENANTS

7.1 CHW's Formation, Qualification and Compliance. CHW (a) is validly
existing and in good standing undsr the laws of the State of California, (b) has all requisite

authority to conduct its business, and has all requisite authority tc execute and perform its
obligations under ihis Grant Agreement.

7.2  Llitigation. CHW represents and warrants that there are no material
actions, lawsuits or proceedings pending or, to the best of CHW's knowledge, threatened
against or affecting CHW, the adverse outcome of which could have a material adverse effact
on CHW's ability to perform its obligations under this Grant Agreement.

8. RETENTION OF RECORDS

CHW shall maintein all books, documents, pepers, accounting records, and other
evidence pertaining to this Grant Agreement and shall make such materiale available at its
office at all reasonable times during the tenm of this Grant Agreement and for three (3} years
from the date of Close of Escrow for Phase |l for inspection by Successor Agency and for
fumnishing of copies to Successor Agency, if requesied.

9. INDEPENDENT CONTRACTOR

Both parties hereto in the performance of this Grant Agreement will be acting in
an indepsndent capacity and not as agents, employsss, partners or joint venturers with one
another. Neither CHW nor CHW's smployees are empioyees of Successor Agency and are not
entitied fo any of the rights, benefits, or privileges of Successor Agency's employees, including
but not limited to refirement, medical, unemployment, or workers’ compensation insurance.

10. CONTROL

Neither Successor Agency nor its officers, agents or employees shall have any
control over the conduct of CHW or any of CHW's employsss except as hersin aat forth, and
CHW expressly agrees not to represent that CHW or CHW's agents, servants, or smployees
are in any manner agents, servants or employees of Successor Agency, it being understood
that CHW, its agents, servants, and empioyees are as 1o Successor Agency wholly independent
contractors and that CHW's obligations o Successor Agency are solely such as are prescribed
by this Grant Agresment.

=~d
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11.  COMPLIANCE WITH APPLICABLE LAW

CHW., in the nerformance of this Grant Agresment, shall comply with all
applicable State and Federal statutes and regulations. and all appiicable ordinances of the City
of National City, whether now In force or subsequently enacted. CHW, and each of its
subcontractors, shall obtaln and maintain @ current City of Nationat Clty business license prior te
and during performance of any wori pursuant to this Grant Agreement. '

12. NON-DISCRIMINATION PROVISIONS

In the performancs of this Agresment, CHW shall: (a) not discriminate against
any employee or applicant for employment because of age, rece, color, ancsstry, raligion, sex,
sexual orisntation. marital status, national origin, physical handican, or medical condition; and
(b) take positive action to insure that applicants are smployed without regard to their @ége, racs,
calor, ancestry, religion, sex, saxuai orientation, marital status, national origin, physicai
handicap, or medical condition. Such action shall include but not be limited to the following:
employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. -

13. INDEMNIFICATION AND HOLD HARMLESS

CHW agrees to defend, indemnify, and hold harmless Successor Agency and the
City of National City, and their officers and employees, against and from any and all llabllity,
loss, damages to property, injuries iv, or death of any person or persons, and ali ciaims,
demands, suits, actions, proceedings, reasonable attorneys’ fees, and- defense costs, of any
kind or nature, including workers’ compensation claims, of or by anyone whomsoever, resulting
from or arising out of CHW's negligent performance of this Grant Agreement,

14,  INSURANCE

CHW shall cause the Developer to purchase and maintain, and to require its
contractors, ff any, to purchase and malntain, untll lssuancs of the Certificate of Completion for
Phase ll, the following Insurance policies:

A, Automobiie insurance covering all bodlly injury and
property damage incurred during the performance of this Grant Agreement, with 8 minimum
coverage of §1,000,000 combined single limit per accident. Such automobila insurance shall
include owned, non-owned, and hired vehicles {*any auto”).

- B. Commercial general liability insurance, with minimum limits
of $2,000,000 per occurrence $4,000,000 aggragats, covering il bodily injury and property
damage arising out of its operatlons under this Grant Agresment.

C. Workers’ compensation insurance in an amount sufficient
to mest statutory requirements covering all of CHW employees and employers’ liabliity
insurance with limits of at least $1,000,000 per accident. In addition, the policy shail be
endorsed with a waiver of subrogation in favor of Successor Agency. Said endorsement shall
be provided prior to commencement of work under this Grant Agreement.
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D. The aforesaid policies shall constitute primary insurance as
to Successor Agency, iis officers, employees, and volunteers, so that any other policies heid by
Successor Agency shall not contribute to any loss under said insurance. Said policies shall
provide for thirly (30) days prior written nofice fo Successor Agency of canceiiation or material
change.

E. Said policies, except for the professional llability and
workers’ compansation policiss, shall name Successor Agency, COC and the Cily of Nationai
City, and their officers, agents and employees as additional insureds, and separate additional
insured endorsements shall be eravigad.

F. If required insurance coverage is provided on a “claims
made” rather than “occurrence” form, CHW shalil cause Deveioper to maintain such insurance
coverage for three years after expiration of the term (and any extensions) of this Grant
Agreement. In addition, the “retro” date must be on or before the date of this Grant Agresment.

G. Any aggregate insurance iimiie must appiy soiely to this
Grant Agreement.

H. Insurance shall be written with only California admitted
companies which hold a current policy holder’s alphabetic and financial size category rating of
not less than A VIll according to the current Best's Key Rating Guide, or a company equal
financial stability that is approved by Successor Agency's Risk Manager. In the event coverage
is provided by non-admitted “surplus lines” carriers, they must be included on the most recent
Celifornia List of Eligible Surplus Lines Insurers (LESLI list) and otherwise meet rating
requirements.

1. This Grant Agreement shall not take effect until
cerfificate(s) or other sufficient proof that these insurance provisions have been complied with,
are flled with and approved by Successor Agency’s Risk Manager. If CHW does not cause
Developer to keep all of such insurance policies in full force and effect at alt times required
under this Grant Agreement, Successor Agency may elect to treat the failure to maintain the
requisite insurance as a breach of this Grant Agreement and, subject (o the right to notice and
cure set forth in Section 17.A, terminate this Grant Agreement as provided herein.

J. Ali deduciibies and self-insured retentions in excess of
$10,000 must be disclosed to and approved by Successor Agency.

16. LEGAL FEES

if any party brings a suit or action agalnst the other party arising from any breach
of any of the covenants or agreements or any inaccuracies in any of the represeniations and
wairanties on the part of the other party arising out of this Grant Agreerment, then in that event,
the prevailing party in such action or dispute, whether by final judgment or out-of-court
settlement, shall be entitled to have and recover of and from the other party all reasonable costs
and expenses of sult, including reasonable attomeys’ fees.

For purposes of determining who is to ba considered the prevailing party, it is

stipulated that attomey’s fees incurred in the prosecution or defense of the action or suit shall
not be considered in determining the amount of the judgment or award.
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16. MEDIATION/ARBITRATION

If a dispute arises out of or relates in this Grant Agreement, or the breach
thereof, the parties agree first to try, In good faith, to settle the dispute by mediation in San
Diego, California, in accordance with the Commercial Mediation Rules of the American
Arbifration Association {the "AAA”) before resorting to arbitration. The costs of mediation shall
bs borne equally by the pariies. Any confroversy or claim arising oui of, or relating o, this Grant
Agreement, or breach thereof, which is not rescived by mediaiion shaii be seftied by arbitration
in San Diego, Caiifornia, in accordance with the Commercial Arbitration Rules of the AAA then
existing. Any award rendered shall be final and conclusive upon the parties, and a judgment
thereon may be entered In any court having jurizdiction over ths subjsct matter of the
controversy. The expenses of the arbitration shall be bome agually by the parties to the
arbitration, provided that sach party shall pay for and bear the costs of its own experts, evidencs
and attomeys’ fees, except that the arbitrator may assess such expenses or any part thereof
against a specified party as part of the arbitration award.

17. TERMINATION

A This Grant Agreement may be terminated by Successor
Agency for cause In the event of a materlal breach of this Grant Agreemsnt and fallure by CHW
to cure such breach within thirty (30) days after the giving of notice by Successor Agency. If,
however, by its nature the fallure cannot reasonably be cured within thirty (30) days, CHW may
have such longer period of time &s Is reasonably necassary to cure the failure, provided,
however, that CHW commence sald cure within said thirty (30)-day period, and thereafter
diligently prosecute said cure to compistion within one hundred eighty (180) days.

B. Termination with cause shall be effected by delivery of
written Notice of Termination to CHW as provided for herain.

C. Upon termination of this Grant Agreement pursuant to the
terms hereof, Successor Agency shall have no obligation to disburse any outstanding portions
of the Grant for Phase Il

18. NOTICES

All notices or other communications requirad or permitied hereunder shall be in
writing, and shall be personaily delivered; or sent by overnight mail (Federal Express or the
like); or sent by registered or certifled mall, postage prepeld, return receipt requested; or sent by
ordinary mall, postage prepaid; or telegraphed or cabled; or delivered or sent by felex, telecopy,
facsimiie or fax; and shall be dearmnad racsived upon the sarlier of (i} if personally delivered, the
date of delivery to the address of the person to recaive such notice, (ii) if sent by overnight mail,
the businsss day foliowing its deposit in such ovemight mail facility, (iif) f mailed by registered,
cerifiied or ordinary mail, five (5) days (ten (10) days if the address is outside the State of
California) aiter the date of deposit in a post office, mailbox, mail chute, or other like facility
reguiarly maintained by the United States Postal Service, (Iv) If given by telegraph or cahle,
when delivered to the telsgreph company with charges prepald, or (v) If given by talax, telecopy,
facsimiie or fax, when seni. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directsd to tho following persons:

To the Successor Agency:  Successor Agency to the Community Development
Commission as the National City Redevelopment
10
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Agency

1243 National City Bivd.
National City. Cellfornia 81850
Atin: Executive Director

To CHW: Community Housing\Works
2815 Camino del Rio South, Sufie 350
San Diego, California 2108
Aftn: Anne B. Wilson, Sr. VP of Housing & Reali
Estate Develcoment

Notice of change of address shall be given by written noties in the manner
specified in this Section. Rejection or other refusal io accept or the inability to deliver because of
changed address of which no notice was given shall be deemed to constitute receipt of the
hotice, demand, request or communication sent. Any notice, request, deniand, direction or
other communication sent by cable, telex, telecopy, facsimile or fax must bs confirmed within
foriy-eight (48) hours by ietier maiied or deiivered as specified in this Section.

19. DEPARTMENT OF FINANCE APPROVAL

The parties hereto acknowledge and agree that this Grant Agreement is subject
fo review and approval by the Oversight Board to the Successor Agency and the California
Department of Finance and that, notwithstanding anything hersin to the contrary, the Grant
Agreement shall not be deemed effective untit the Successor Agency has obtained such
approval from the Oversight Board to the Successor Agency and the California Department of
Finance.

20. MISCELLANEOUS PROVISIONS
A Computation of Time Periods. If any date or time period

provided for in this Grant Agreement is or ends on a Saturday, Sunday or federal, state or legal
holiday, then such date shall automatically be extended until 5:00 p.m. Pacific Time of the next
day which is not a Saturday, Sunday or federal, state or legal holiday.

B. Counterparis. This Grant Agreement may be exacuted in
muliiple counterparis, each of which shall be deemad an original, but aii of which, together, shail
constitute but one and the same instrument.

C. Captions. Any captions {o, or headings of, the sections or
subsectione of this Grant Agreement are solely for the convenience of the parties hereto, are
not a pant of this Grant Agreement, and shall not be used for the interpretation or deiermination
of the validity of this Grant Agreement or any provision hereof

D. No Obligations to Third Parties. Except as otherwise
expressly provided herein, the exscution and delivery of this Grant Agreement shall not be

deemed to confer any rights upon, or obligate any of the parties hereto, to any person or entity
other than the parties hereto.

E. Exhibits and Scheduies. The Exhibits and Scheduies
attached hersto are hereby incorporated hersin by this reference for all purposss.

11
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F. Amendment to this Grant Agreement. The terms of this

Grant Agresment may ot be modified or amended except by an instrument in writing executed
by sach of the parties hereto.

G. Waiver. The waiver or failure to enforce any provision of
this Grant Agreement shall not operate as a walver of any future breach of any such provision or
any other prevision herecf.

H. Appiicabie Law, This Grant Agreement shall be governed
by and construed in accordance with the laws of the State of California.

l Entire Agreement. This Grant Agreement supersedes any
prior agreements, negotiations and communications, oral or written, and contains the entire
agresment between the parties as {0 the subject matter hersof. No subsequent agrasment,
representation, or promise made by elther parly herato, or by or to an empioyes, officer, agent
or representative of any party hereto shall be of any sffect unless it is in writing and executed by
the pariy 1o be bound thereby.

J Successors and Assigns. This Grant Agreement shall be

binding upon and shall inure to.the benefit of the successors and aseigns of the parties hereto,

K. Construction. The parties acknowledga and agree that
(i) each parly is of equal bargaining strength, (i) each party has actively participated in the
drafting, preparetion and negotiation of this Grant Agreement, (jii) each such party has
consulted with or has had the opportunity to consult with its own, independent counsel and such
other professional advisors as such party has deemed appropriate, relative to any and all
matters contemplated under this Grant Agreement, (iv) each party and such party’s counsel and
advisors have reviewed this Grant Agreement, (v) each party has agreed to enter into this Grant
Agreement following such review and the rendering of such advice, and (vi) any rule or
construction to the effect that ambiguities are to be resolved against the drafting party shall not
apply in the interpretation of this Grant Agreement, or any portions hereof, or any amendments

hereto.
{signatures on following page)
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IN WITNESS WHEREOF, the parties hereto have executed this Grant Agreement on the

date and year first above written.

APPROVED AS TO FORM:

Christensen & Spath LLP,
Successor Agency Special Counsel

By:

COMMUNITY HOUSINGWQRKS, a California
nonprofit, public benefit corporation

o
b

Name:
fts:

SUCCESSOR AGENCY TO THE
COMMUNITY DEVELOPMENT COMMISSION
AS THE NATIONAL CITY

REDEVELOPMENT AGENCY

By:

Name: Ron Morrison
Its: Chairman

Walter F. Spath llf, Esq., Parinsr

60119225
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EXHIBIT A

Budget for initiai Disbursement of Grant for Phase I

1 | Park Remediation | $3,000,000
i_ 2 | Park Improvements $1,800,000
|__3 | Civil Engineering _ $62,300
|_4] Geotechnical Consultant | $30,000
| _5! GC Site Preparation $1.575,000
. 6 | Environmental Consultant $60,000
|| Total $8,527,300
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RESOLUTION NO. 2015 - 09

RESCLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE COMMUNITY DEVELOPMENT COMMISSION AS THE

NATIONAL CITY REDEVELOPMENT AGENCY APPROVING A GRANT AGREEMENT AND

ESCROW INSTRUCTIONS BY AND BETWEEN THE SUCCESSOR AGENCY

AND COMMUNITY HOUSINGWORKS, PROVIDING A GRANT OF $14,909,000 TO
ASSIST DEVELOPMENT OF PHASE ii OF AN INFILL AFFORDABLE HOUSING PROJECT,
PUBLIC FACILITIES, OPEN SPACES AND COMMUNITY SERVICES
ON 12.75 ACRES FORMERLY KNOWN AS THE NATIONAL CITY PUBLIC WORKS CENTER
AND ILLES FAMILY TRUST SITE

WHEREAS, Community HousingWorks (*CHW) is a California nonprofit public benefit
corporation whose purposes include development and operation of such affordable housing in,
among other areas, the County of San Diego; and

WHEREAS, the Community Development Commissicon of the City of National City
(*CDC") and Paradise Creek Housing Partners, L.P., a California limited partnership (the “Phase
| Developer”), entered into that certain “Disposition and Development Agreement,” dated as of
June 21, 2011 (the “DDA"), maintained as a public record by the City Clerk (“Clerk”) of the City
of National City (“City”); and

WHREAS, the Redevelopment Agency of the City of National City (“Agency”) was
established by Ordinance No. 1164, dated April 11, 1967; and

WHEREAS, the City formed the CDC and the Housing Authority of the City of National
City ("Housing Authority”) by Ordinance No. 1484, dated October 14, 1975; and

WHEREAS, the CDC was established to enable both the Agency and the Housing
Authority to operate under a single board and single entity, responsible for the administration of
redevelopment activities within the City of National City; and

WHEREAS, On February 1, 2012, the State of California dissolved ail Caiifornia
redevelopment agencies, and established successor agencies to the former redevelopment
agencies vastad with all authority, rights, powers, duties and obligations of the dissolved
redevelopment agencies pursuant to California Health and Safety Code Section 34173, said
obligations including the payment, and performance and enforcement of enforceable obligations
of the dissolved redevelopment agencies; and

WHEREAS, the City elected to serve as the successor agency to the CDC in its capacity
as the Agency, upon the Agency’s dissolution pursuant to Resolution No. 2012-15 on January
10, 2012, and in that capacity exists and functions as a distinct and separate legal entity named
“Successor Agency to the Community Development Commission as the National City
Redevelopment Agency” (“Successor Agency”); and

WHEREAS, pursuant to the DDA and as more particularly provided therein, the Phase !
Developer had the duty to construct, in two (2) Phases, an infill affordable housing project
{“Project”) on the 12.75 acres known as the former Nationai City Public Works Center and liies
Family Trust site {“Site”); and
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WHEREAS, per the DDA, the Project would include, without limitation, a total of two
hundred one (201) affordable rental housing units, certain community facilities for the use of the
residenis of both Phase | and Phase ll, and certain offsite improvements including, without
limitation, (a) improvement of the Paradise Creek Parcel, to wit, the Site, and (b} improvement
and expansion, for the benefit of the entire community, of “Paradise Creek Educational Park;”
and

WHEREAS, the obligations of Phase | Developer with respect to the development of
Phase Il of the Project have been assigned to Paradise Creek Il Housing Partners, L.P., a
California limited partnership (“Developer”), and

WHEREAS, Successor Agency foids, within its Capitai improvements Fund, the sum of
Fourteen Million Nine Hundred Nine Thousand Dollars ($14,909,000.00) to be used to finance
development of affordable housing projects such as the Project (the “Funds”); and

WHEREAS, the Funds are proceeds of the issuance of those certain “$39,660,000
Community Development Commission of the City of National City (San Diego County,
California) (National City Redevelopment Project) 2011 Tax Allocation Bonds” ("Bonds”); and

WHEREAS, in accord with its statutory function and operation, the Successor Agency
desires also to foster the development of private nonprofit, community-based, service
organizations with the capacity to develop and/or finance affordable housing projects in National
City such as the Project; and

WHEREAS, the Successor Agency, on the terms and conditions set forth in that certain
“Grant Agreement and Escrow Instructions” approved by the Successor Agency on August 18,
2015 and maintained by the Clerk as a public record (“Grant Agreement”), granted the Funds,
i.e., sum of Fourteen Million Nine Hundred Nine Thousand Dollars ($14,209,000.00), to CHW
with the sole purpose that CHW make a loan to Developer for the capital improvements, and
thereby finance Phase Ii’s development; and

WHEREAS, an anticipated by-product of the Successor Agency’s loan to CHW and
CHW's role in the Project will be CHW'’s enhanced capacity to participate in the development of
future affordable hicusing projects in the community; and

WHEREAS, pursuant to the Grant Agreement, CHW has pledged to use its income from
Developer’s re-payment to CHW of Funds derived from the Bonds for programs annually
approved by the Executive Director including:

1. Resident and community-based clean-up efforts within the Project;

2. Youth environmental education programming;

3. Job Corps type training;

4, To create a matching fund for Project residents saving for home
ownership; and

5. To create a first time homebuyer program for Project residents.
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WHEREAS, the Grant Agreement must be approved by both the Oversight Board of the
Successor Agency to the Community Development Commission as the National City
Redeveiopment Agency (“Oversight Board”) and the California Department of Finance prior to
being effective; and

- WHEREAS, on August 19, 2015, in the course of taking action on an properly
agendized item at a reguiar meeting, the Oversight Board considered the approval of the Grant
Amendment, and upon (i} consideration of all information and documentation presented by staff,
{ii} pubiic comment and Oversight Board deiiberation, if any, and ¢} the recommendation of the
Successor Agency’s staff, did independently find and determine that the Grant Agreement
should be approved.

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board as follows:

Section 1.  The foregoing recitals are true and correct, and are a substantive
part of this Resolution, including the terms defined therein.

Section 2.  The Oversight Board hereby approves the Grant Agreement, a
true and correct copy of which is maintained by the City Clerk as a public record, whereby the
Successor Agency and CHW agreed upon the terms and conditions under which the Successor
Agency would (i} provide CHW Funds derived from the issuance of Bonds, to wit, a grant of
$14,909,000.00, assisting in the development of the Project at the Site by permitting CHW to
provide part of the financing for Phase Il of the Project, and as a by-product of CHW fulfilling its
duties under the Grant Agreement, (i) enhance CHW'’s capacity to participate in the
development of future affordable housing projects in the community.

Section 3.  The Chairman of the Successor Agency is hereby authorized and
directed to take such other actions and execute such other documents as are necessary to
effectuate the intent of this Resolution on behalf of the Oversight Board;

Section4.  The Oversight Board concurs with the Successor Agency’s
determination that (i} the certified Environmental impact Report for the Westside Specific Plan
(*EIR") analyzed a Transit Oriented Development for the Site, and that the Project's
deveiopment wili comply with the California Envircnimenitai Guality Act ("CEQA”) and the
guidelines adopted in relation thereto (“Guidelines”), and {ii} insofar as this Resolution and the
approved Grant Agreement build CHW’s capacity to participate in the development of future
affordable housing projects in the community, this Resolution does not represent a “project” for
purposes of CEQA, as that term is defined by Guidelines section 15378, because this
Resolution is an organizational or administrative activity that will not resuit in a direct or indirect
physical change in the environment, per section 15378{b)}(5) of the Guidelines.

Section 5.  The Oversight Board Secretary and/or Successor Agency
Secretary shall certify to the adoption of this Resolution.

i
i
i
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Section 8.  Pursuant to California Health and Safety Code Section 34179(h),
the State of California Department of Finance may review Oversight Board action; therefore, this
Resolution shall be effective on the date five (5) business days after its adoption, absent and
eending any request for review by the State of California Department of Finance.

PASSED and ADOPTED this 19" day of August, 2015.

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Brad Raulston, Executive Director
Secretary to the Oversight Board

APPROVED AS TO FORM:

Oversight Board Counsel
Edward Z. Kotkin, Esq.
Law Offices of Edward Z. Kotkin

08132015.1

Ron Morrison, Chairman



